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TunoBble cuTyauum KOHGJIMKTA WHTEPEeCOB Ha TrocyfapCTBEHHOW cnyxbe
Poccuiickoin Depepauum n nopaaokK UX yperyimpoBaHusa*

1. KoHbAUKT WHTepecoB, cCBA3aHHbIA C BbINOJIHEHUEM OTAeNbHbIX GYHKUMA
rocyAapcTBeHHOro ynpaB/ieHUS B OTHOLIEHUU POACTBEHHUKOB W/WJAU MHbIX Jul, C
KOTOPbIMU CBAi3aHa J/IMYHasA 3aMHTepeCcoBaHHOCTb roCyAapCcTBEHHOro cay>Xallero.

1.1. OnuncaHue cutyauum

locydapcmeeHHbIl  cayxawut ydacmeyem 8 ocyujecmeseHuu omaoesibHbiX DyHKyul
20Cy0apcmeeHHo20 ynpaeieHuUs U/unu 8 NpUHAMUU Kaopogblx pewleHuli 8 OmMHoWweHUU
pOOCMBEHHUKO8 U/UU UHbIX /U, C KOMOPbLIMU CBA3GHA JUYHASA 3AUHMepeco8aHHOCMeo
20Cy9apcmeeHHo20 CyXauwezo.

Mepbi npegoTBpalleHUs U yperyimpoBaHus

FocyfapCTBEHHOMY  C/yXKallemy — ciaefyeT  YBeJOMUTb O  HaluumMKM  JINYHOM
3aMHTEPECOBaHHOCTM NpeACTaBUTeNs HaHUMaTeNs W HEeMNOCPEeACTBEHHOro HauvailbHWKa B
NMCbMEHHOW dopme.

MpeacTaBnTENtO HAHUMaTENA PEKOMEHAYETCA OTCTPaHUTb FOCYapCTBEHHOTO CAY>KaLllero
OT WCMOJNIHEHUA  JOMXKHOCTHBIX 0b6f3aHHOCTEN, MpejnofararolmMx HernocpeACcTBEHHOe
B3aMMOJENCTBNE C POACTBEHHWKAMMN W/WAN UHBIMW ML@AMW, C KOTOPbIMK CBfA3aHa JIMYHas
3aMHTepPeCcoBaHHOCTb FOCYAAaPCTBEHHOrO CAyXallero. Hanprmep, pekoMeHayeTcs BpeMeHHO
BbIBECTW FOCYAAPCTBEHHOIO CNYXKALLEro U3 cocTaBa KOHKYPCHOW KOMUCCUW, €CAN OAHUM W3
KaHAMAATOB Ha 3aMelleHne BaKaHTHOW JOMXKHOCTU rOCyAapCTBEHHON CyXObl ABASETCS €ro
POACTBEHHUK.

KommeHTapwmii

OcyuecTBneHNe rocyfapCTBEHHbIM CyXaLnM GyHKLMIA rOCyAapCTBEHHOIO ynpaBaeHus
WU ydacTue B MPUHATUN KajpOBbIX PELUEHNI B OTHOLLEHUN POACTBEHHUKOB ABASETCSA OHOW
M3 Hambonee SABHbIX CUTyaUUn KOHPAMKTa WHTepecoB. CylecTByeT MHOXECTBO
pa3HOBUAHOCTEN NOAOOHON CUTYyaLLIMK, HAaNpUMep:

— TOCYAApPCTBEHHbIA  CAyXalWuui ABASETCA UYNEHOM KOHKYPCHOWM KOMWCCUWM  Ha
3aMelleHe BaKaHTHOW JO/KHOCTM TOCyAapCTBEHHOro opraHa. lpu 3TOM ogHUM U3
KaHAWAATOB Ha BaKaHTHYK JO/KHOCTb B 3TOM T[OCYAAapPCTBEHHOM OpraHe fB/AAeTCA
POACTBEHHVK rOCYAapPCTBEHHOTO CY>XKaLLLero;

* - nosHeli mekcm docmyneH Ha caume MuHmpyda Poccuu no  ccelike
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— TOCYJApPCTBEHHbIA  CAyXallMX ABASETCA YJEHOM  aTTeCTaLuMOHHOW  KOMMCCUM
(koMuCcCMM MO yperyivpoBaHUIO KOHOANKTA WHTEpPecoB, KOMUCCUWM MO MPOBEAEHMIO
cny>kebHoM NpoBepKuM), KOTopas NMPUHUMAET pelleHre (MPOBOAUT NPOBEPKY) B OTHOLLIEHUN
POACTBEHHMKA rOCYAapCTBEHHOIO C/Iy>XKaLLero.

MNpn 3TOM HEO6XOAMMO OTMETWUTb, YTO Janeko He noboe BbINONHEHNE GYHKLUNA
rocyAapCTBEHHOrO yNpaB/ieHNsA B OTHOLWEHNM POACTBEHHMKOB BaeYeT KOHPANKT MHTepecoB. B
YaCTHOCTW, €CAN TOCYAAPCTBEHHBIA CAyXalMK NpefoCTaBAseT rOCyAapCTBEHHbIE YCayry,
nosyvyeHmne KOTOPbIX O4HUM 3aABUTENIEM He BJeYeT OTKa3a B NpefoCTaBJeHUN YCAYyrn Apyrum
3aABUTENAM, W MPY 3TOM He obnajaeT ANCKPELMOHHbIMW MOJHOMOUYNAMMK, MO3BONSAIOLLMMMN
oKa3blBaTb KOMY-M60 npesnoyteHne, BEPOATHOCTb BO3HUKHOBEHNS KOHPNKTA NHTEPECOB
npn NpefoCTaBAEHUN TakKWUX YCAYyr POACTBEHHMKaM B OOJ/bLIMHCTBE C/yyaeB ABAAETCA
He3Ha4uTebHOMW.

2. KOHGAUKT nHTepecoB, CBA3aHHbIU C BbINOJIHEHUEM MHOM ONJlauMBaemMou paboTbl

2.1. OnucaHue cutyauum

locydapcmeeHHsbIl cayxauwjuli, e20 podcmeeHHUKU U/IU UHble IUYa, C KOmopbIMU C8A3aHA
JIUYHAsA 3aUHMepPeCco8aHHOCMb 20Cy0apCMBeHHO20 C/yKauje2o, 8bINOJIHAOM uau cobuparomcs
8bIN0O/IHAMb onJia4usaemyto pabomy Ha ycnosusx mpyo0ogo20 UU 2paxOaHCKO-Npasosozo
dozogopa 8 oOpeaHu3ayuu, 8 OMHOWeEeHUU KOomopol 20Ccy0dpCmeeHHbIU  Cayxauwuu
ocywecmesisem omaoesibHble PyHKYUU 20CyO0apcmeeHHO020 ynpasaeHus.

Mepbl npegoTBpaLLeHUs U yperyampoBaHnsa

[OCyfapCTBEHHbLIA  CAyXalMin  BNpaBe C  MpeABapuUTe/bHbIM  YBEAOMIEHNEM
NpeAcTaBUTENA HaHUMATENA BbIMOAHATb MHYHO OMniavyMBaeMyto paboTy, eciv 3To He noBaeyeT
3a CO60M KOHPIMKT MHTEPECOB.

YBeAOMUTENbHbBIV NOPAA0K HanpaBAeHUS rOCyAapCTBEHHbIM CyXXaLlUM NpeacTaBUTENHO
HaHMMaTens MHGopMauuM O HaMEepPEeHUN OCYLLECTBAATb MHYHD OMaaymBaemyro paboTty He
TpebyeT noayyeHUs cornacus nNpeacrtaButens HaHumatens. MNpeactaBuTeNb HaHMMaTens He
BMpaBe 3anpeTuTb rocyJapCTBEHHOMY C/y>KaLLeMy BbIMONHATE UHYHO OnJlaunBaemMyro paborty.

Bmecte c Tem, B ciyyae BO3HMKHOBEHMA Y TFOCYAAapPCTBEHHOrO CAyXallero JANYHOW
3aMHTEPECOBaAHHOCTY, KOTOpas MPUBOAUT WUAM MOXKET MPUBECTM K KOH(AUKTY WHTEPECOB,
rocyfapCTBeHHbIN  cayXawu o6a3aH npovHpopmmpoBatb 06 3TOM npeAcTaBUTENA
HaHMMaTeNs W HEeMnoCPeACTBEHHOTO HayajlbHMKa B NUCbMeHHOW dopMe. OnpeaeneHuve
CTeneHu CBOeWN IMYHOMW 3anHTEePECOBAHHOCTU, ABAAIOLENCA KBaIMPULMPYIOLNM NPU3HAKOM
BO3HWKHOBEHUS  KOHOAMKTA  WHTEPECOB,  OCTAeTCA  OTBETCTBEHHOCTbD  CAMOro
rocyflapCTBEHHOrO C/AyXallero CcO BCEMW BbITEKAOWMMW W3  3TOTO  HOPUANYECKUMU
NOCNEACTBUAMMN.

MNpn  Hannumm KoOHOAMKTA WHTEPECOB WAM BO3MOXHOCTM €ro BO3HWKHOBEHMA
rocyZlapCTBEHHOMY C/y>KallleMy PeKOMEHAYETCA 0TKa3aTbCA OT NPeAJIOXKEHUN O BbINOJHEHUN
MHOW onnayvMBaemou paboTbl B OpraHM3auun, B OTHOLIEHUW KOTOPOW rOCYAapPCTBEHHbIN
CAY>KaLLMIM OCYLLEeCTBASET OTAE/bHble GYHKLIUMN FOCYAapCTBEHHOTO YNpPaBeHUS.

2



B cnyyae ecnn Ha MOMEHT Hayana BbINMOJHEHWUS OTAeNbHbIX YHKLUWN roCyiapCTBEHHOTO
yrnpaBAeHUs B OTHOLIEHUW OpraHn3auum rocyfapCTBEHHbIN CyXallWi y>Ke BbIMOAHAA UK
BbIMNOJIHAET B HEW MHYK OnjauyvBaemMyto paboTy, crefyeT yBeAOMUTb O HaAUYUU INUHOM
3aMHTEepPeCcoBaHHOCTN MPEACTaBUTENS] HaHUMaTeNss U HEenoCPeACTBEHHOIrO HavasbHMKa B
NUCbMeHHOM dopme. Tpn 3TOM pPeKOMeHAYeTCs OTKa3aTbCsl OT BbIMNOJHEHUS WHOM
onaaymBaemor paboTbl B 4aHHOW OpraHm3aumnn.

B cnyyae ecnm Ha MOMEHT Hayana BbINMOJHEHWUS OTAENbHbIX QYHKLWUN roCyAapCTBEHHOTO
yrnpaBAeHUs B OTHOLIEHUW OpraHv3auun pPOACTBEHHUKM TFOCYAAPCTBEHHOIO CAY>XKaLlero
BbIMONHAOT B HeW onnauvmMBaemMyro paboTy, cneayeT yBeAOMWUTb O HaAUYUU  JINYHOM
3aMHTEepPeCcoBaHHOCTN MPEACTaBUTENS] HaHUMaTeNss U HEeMnoCPeACTBEHHOrO HavaslbHMKa B
NMCbMeHHON dopme.

B cnyyae ecnm rocyaapCTBEHHBIA CAYXKALLMA CAMOCTOATENIBHO He MPEeANPUHAA Mep Mo
YyperynmpoBaHuo KOHMAMKTA WHTEPecOB, NPEeACTaBUTENHO HaHMMaTeNss pPeKOMeHAyeTcs
OTCTPaHUTb TOCYAAPCTBEHHOINO C/Y>XKALLEro OT WCMOAHEHUS AOKHOCTHbBIX (CY>KEOHbIX)
0653aHHOCTEN B OTHOLLEHMM OpraHn3aLmm, B KOTOPOM rOCyAapCTBEHHbIV CAy>Kalluii Uan ero
POACTBEHHVKM BbIMOHAOT MHYHO OMnlaunBaemyro pabory.

KommeHTapum

B cootBeTcTBMM C yacTbto 2 cTaTbn 14 PepepanbHoro 3akoHa N2 79-03 rpaxaaHckun
CAyXaluin BnpaBe C NpeABapuTe/bHbIM YBEAOMIEHWEM NPeACTaBUTENS HaHWMaTens
BbIMOJHATL MHYIO OMjaaymBaemMyto paboTy, ecam 3TO He nosaeyeT 3a Ccob6on KOHDAMKT
nHTepecoB. lpu 3TOM cuTyauus, NpPU KOTOPOW TpPadKAaHCKUI CAy>XKallMi Mnoay4vaeT Wau
cobunpaeTca NoayunTb MaTepuanbHyrO BbIroy OT OpraHv3alumy, Ha AeAaTeNbHOCTb KOTOPOW OH
MOXEeT MOB/AVATb CBOVMWU AEACTBUAMW W pELIeHUSMW, SBASETCA TUMUYHBIM MNPUMEPOM
KOHbAMKTa WHTepecoB. B AaHHOM ciyyae /AMYHas 3avHTEPECOBAHHOCTb PaXAaHCKOro
Cy>allero MOXeT HeraTMBHO B/AMATb Ha WMCMOJHEHWE UM AOJKHOCTHbIX 0B6A3aHHOCTEeN U
NOpPOXAaTb COMHEHWNA B ero 6ecnpucTpacTHOCTM N 06BEKTUBHOCTW.

[JevicTBytollee 3aKOHOAATE/NbCTBO He YCTaHaBAMBAaeT TMpPAMbIX OrpaHUWYEHUA Ha
TPYZAOYCTPOWUCTBO POACTBEHHUKOB rOCYapCTBEHHOrO CAyXKallero. TeM He MeHee, CUTyauus,
KOrda POACTBEHHWKM TOCyAapCTBEHHOrO  C/AyXallero BAaAeT MNPOBEPAEMOW UM
opraHu3auven, paboTtaloT B He WMAWM yCTpavBaroTCca B Hee Ha paboTy, Mo CyTw, cxoxa C
cuTyaumen, pacCMOTpeHHoW B nyHkTe 1.1 saHHOro o63opa. B cOOTBETCTBMM C YaCTbiO 3 CTaTby
19 ®epepanbHoro 3akoHa N2 79-®3 nop NMUYHOM 3aMHTEPECOBAHHOCTLIO TPaXKAAHCKOro
Cay>Xallero, KoTopas BAMAET WANM MOXET MOBAUATb Ha OOBEKTUBHOE WCMOJHEHME WM
AO/DKHOCTHBIX  06s3aHHOCTEN, MOHWMAETCA BO3MOXHOCTb  MOJIyYEHMA  TPaXAAHCKUM
CNY>XKaLMM NPU UCMOAHEHNN JOKHOCTHBIX 06f3aHHOCTEN JOXOAO0B He TONbKO AN CaMOro
rpaXAaHCKOro Cay>allero, HO 1 AN YIEHOB ero CemMby UAN pAja UHbIX AnL,.

CnepyeT ykasaTb, YTO MO WHbIM BUAAM TOCYAapPCTBEHHOW Cayxbbl ycTaHOBAeH Gosee
XEeCTKMM 3anpeT Ha OCyLWeCcTBleHNe WHOW onnaunmBaemoun paboTbl. Tak, B 4acTHOCTW,
COTPYAHWKY OpraHOB BHYTPEHHWX Aen 3anpewaetca pabotaTtb MO COBMECTUTENbCTBY Ha
NPeANPUATUAX, B YUPEXAEHMAX N OpraHM3aLmax, He3aBncMMo ot GOopM COHBCTBEHHOCTH, He
BXOZAAWMX B cucTteMy MuHuctepctBa BHYTpeHHUX fJen Poccunckon @Pegepaumy, 3a
NCKNKOYEHVMEM  MpenoAaBaTeNbCKOW, HAyyHOM W MHOW TBOPYECKOW  AeATeSIbHOCTWU.
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MNpu 3TOM npenojaBaTenbCkas, HayyHas W MHaa TBOpYecKasa AeATeNbHOCTb HE MOXET
bMHaHCMPOBATBCA  UCKAKOUUTENbHO 3@ CYET  CPEACTB  WMHOCTPaHHbIX  rOCYyAapCTB,
MEXAYHAPOAHbIX WM WHOCTPAHHbIX OpraHusauuW, MWHOCTPaHHbIX rpaxjaH u vy 6e3
rpaXkAaHCTBa, €CNM WMHOEe He MNPeAyCcMOTPEHO MEXAYHAPOAHbIM AOroBopoM Poccuickom
depepaumm wmam  3akoHopatenbctBom Poccunckon Ddepepaunm  (vacte 4 cratbm 34
®epepanbHoro 3akoHa ot 30 Hosb6ps 2011 r. N2 342-03 «O cnyxxbe B opraHax BHYTPEHHUX Aen
Poccunckon QPesepaumm n BHECEHUUM W3MEHEHWA B OTAENbHble 3aKOHOAATe/IbHblE aKTbI
Poccuiickon Gepepaumm»).

2.2. OnuncaHue cutyauum

locyOapcmeeHHsblil cayxauwjul, e20 poOCmeeHHUKU UJU UHble uyd, C KOmopbIMU C8A3aHA
JIUYHAsA 3dUHMepeco8aHHOCMb 20Cy0apCmMBeHHO20 CyXKauje2o, 8bINOJIHAOM 0NJa4yueaemyo
pabomy & opzaHuzayuu, npedocmasasrowel naamdele ycayau opyeou opeaHusayuu. [lpu
3MOoM 20Cy0apcmeeHHbIU Cayxawul ocyujecmsisem 8 OmMHOWeHUU nocaedHel omaoesbHbie
@yHKyuu 20cydapcmeeHHO20 ynpassieHus.

Mepbl npegoTBpalieHus N yperyimpoBaHus

Mpwn HanpaBieHUN NpPeACTaBUTENO HaHMMaTens npejBapuUTENbHOrO YBEAOMJIEHUS O
BbIMOJIHEHMM MHOW OMaayMBaemMoun paboTbl roCyfapCTBEHHOMY C/y>XKalllemMy CaeayeT MoaHO U
NoAPOOHO M3M10XWTb, B KakOW CTEMEHW BbIMNOAHEHME WM 3TOW paboTbl CBA3aHO C €ro
AOMKHOCTHbIMUK 06A3aHHOCTAMMN. [Tpy 3TOM pekoMeHAyeTCs 0TKa3aTbCA OT BbIMOAHEHUS MHOW
oniayvBaemMon paboTbl B OpraHv3aumm.

B cnyuae, echm Ha MOMEHT Haudana BbINMOJAHEHWA OTAENbHBIX QYHKLIMA FrOCYAapCTBEHHOTO
yrpaBieHUss B OTHOLUEHUW OpraHusauuun, noay4varollen nnaTHble YCayrv, POACTBEHHWUKU
rocyapCTBEHHOIO CAy>Kalllero yxXe BbIMOJHAAN OMnaauynmBaemMyto paboTy B opraHusauum,
OKa3bIBalOLWEW NiaTHbIE YCIYTW, CaeayeT yBeAOMUTb O HaIMYMM IMYHOM 3aUHTEPECOBAHHOCTM
nNpeAcTaBUTENs HAHMMAaTENA N HEMOCPEACTBEHHOIO HayalbHMKa B MUCbMEHHOW GopMe.

MpeactaBUTENtO HaHUMATENA PEKOMEHAYeTCs NoApOobHO paccMoTpeTb 0bcToATENbCTBA
BbIMOJIHEHWSA FOCYAaPCTBEHHbIM C/Y>KALLMM MHOW onaadvmBaemoun paboTbl. Ocoboe BHMMaHMe
cnepyet yaenatb GaktaMm, yKasblBatOLLMM Ha BO3MOXHOE MCMOJ/b30BaHWE roCyapCTBEHHbIM
CNY>KaLLMM CBOVX MOJHOMOYNI ANSA MONYYEHNS AOMONHNTENBHOIO A0X0Aa, Hanpumep:

— yCayru, npesocTaBaseMble OpraHu3aLen, okasblBatoLeln naaTHble YCayru, CBA3aHbl C
AOMKHOCTHBIMU 0BA3aHHOCTAMM rOCYAaPCTBEHHOTO C/TY>KALLEro;

— rOCYyJapCTBEHHbIN CNy>XallMii HENMOCPEeACTBEHHO Y4acTBYeT B MPeAOCTaBAEHUN yCayr
opraHusaLmm, Nosy4YaroLen NaaTHbIe YCayru;

—OpraHusaumsa, okasblBarOLWaa MaaTHble YCAYrY, PeryispHO NpefoCTaBAfeT YCayru
opraHusaumaMm, B OTHOLUEHWW KOTOPbIX TOCYAAPCTBEHHbIA CAYXALMA  OCYLLECTBASET
oTAeNbHble QYHKLMM FOCYAapCTBEHHOrO YNpaBAeHUs 1 T.4.

MNpn obHapy>eHMM MNofOOHbIX GaKTOB MNpPeACTaBUTEND HaHMMaTeNs PEeKOMEHAYeTCs
MNPUHATL peLleHre O TOM, YTO BbIMOJHEHNE MHOW OnaunBaemMon paboTbl BaeyeT KOHOANKT
MHTEPECOB U OTCTPaHUTb TOCYAAPCTBEHHOIO CAYXALLero OT MWCMONHEHUS JAOJXKHOCTHBIX
(cny>kebHbIX) 0693aHHOCTEN B OTHOLLUEHWM OpraHu3aLnn, NoayyatoLlen naaTHble YCayri.



KommeHTapwuii

Mpwn perynmpoBaHUM NOAO6HbIX CUTyaLMint 0COBOro BHUMAHMA 3aCny>XMBAOT C/y4au,
KOrga oOpraHusauusa, OkasbiBalowas naaTHble YCAyrW, NpefoCTaBAseT oOpraHv3auuwy,
nofyyarowen nnaTHble YCAyrn, HanpAMYyH CBfi3aHHble C AOJXKHOCTHbIMM 06SA3aHHOCTAMM
roCyfapCTBEHHOIO  CAYXKaLlero, Hanpumep, KOHCY/NbTMPYeT MO MOpsSAKYy MNpoBeAeHUs
NPOBepOK, MNPOBOAUT pPaboTbl, HeobXoAMMble AN YCTPAaHEHWA HapyLeHWW, TrOTOBUT
HeobxoAnMble AOKYMEHTbI ANA NMPeACcTaBAeHNs UX B rOCYAapCTBEHHbIE OpraHbl U T.4. B 3ToM
C/lyyae roCyfapCTBEHHbIN CAYyXalMA He TONbKO OCYLLEeCTBASET OTAeNbHble OYyHKLMM
roCyZiapCTBEHHOTO YNpaBAeHNA B OTHOLLEHUW OpraHm3aLmm, KoTopas NPUHOCUT AW NpUHecna
eMy (ero poACTBEHHWKaM) MaTepuanbHyH BbIrOAy, HO W, MO CyTW, OLLeHMBaeT pe3ynbTaTbl
cobcTBEHHOM paboThl.

2.3. OnuncaHue cutyauum

locydapcmeeHHell ciyxaujut, e2o poOCmeeHHUKU UU UHble IUyd, C KOMOPbLIMU C8A3AHA
J/IUYHAsA 3aUHMepeco8aHHOCMb 20CydapCmeeHHO20 C/yXauwjez2o, 8bINOJHAeM 0onaavu8aemyro
pabomy 8 opzaHu3ayuu, Komopas A8/9emcsa MamepuHckoU, do4yepHel UAU UHbIM 06pasom
aggunuposaHHol ¢ uHOU oOpzaHu3ayuel, 8 OMHOWeHUU Komopou 2ocydapcmeeHHsbil
cyxawul ocyujecmsasiem omaesioHele pyHKYUU 20CydapcmeeHHO20 ynpasieHus.

Mepbl npegoTBpaleHus N yperyimpoBaHus

Mpn HanpaBneHWM MpPeACTaBUTEN0 HaHMMaTena NpeABapuUTENbHOrO yBEAOMAEHUA O
BbIMOJIHEHMM WMHOMW OMJauynMBaemMon paboTbl rocyAapCTBEHHOMY CAy>Kallemy caesyeT MOJHO
M3N0XWTb, KakuM 0b6pa3oM opraHu3auus, B KOTOPOM OH cOBUPaEeTCcA BbINOJHATL WHYHO
oniayvBaemyto paboTy, cBA3aHa C OpraHn3auusaMy, B OTHOLLEHMN KOTOPbIX OH OCYyLLEeCcTBASET
oTAeNbHble GYHKLNN rOCYyAapCTBEHHOrO ynpaBieHnsa. [1pyn 3TOM pekoOMeHAyeTCs OTKa3aTbCs OT
BbIMOJIHEHMA MHOW OnjayvBaeMon paboTbl B MATEPUHCKUX, AOYEPHUX U UHbIM ObBpa3om
apdunMpoBaHHbIX OpraHM3aumax.

B cnyuae ecnn Ha MOMEHT Hayana BbINOJHEHWUA OTAEeNbHbIX QYHKLMNA rocyapCTBEHHOTO
yNpaBAeHNs B OTHOLLEHUN OPraHm3aumm poACTBEHHUKN FOCYAAapPCTBEHHOIO Cy>Kallero yxe
BbIMOJHAAM OnnaynBaemMyto paboty B adduampoBaHHOW opraHm3aumm, cesyeT yBeOMMUTb O
Ha/MUYUN NNYHOW 3aMHTEPECOBAHHOCTN MpeACcTaBuUTeNs HaHMMaTena U HernocpeAcTBEHHOrO
Haya/sbHVKa B MMCbMEHHOW Gopme.

MpeacTaBuTENtO HAHUMATENS PEKOMEHAYETCA OTCTPaHUTb FOCYAapPCTBEHHOIO Cy>Kallero
OT WCMOJIHEHUA JAOMKHOCTHbIX (CNy>KebHbIX) 06A3aHHOCTEN B OTHOLUEHUMM OpraHu3aumu,
ABNAKOLWENCA MaTEPUHCKOW, AOYEepHEN WU UHbIM obpa3oM adduaMpoBaHHOM C TOU
opraHu3auven, B KOTOPOWN roCyAapCTBEHHBIA CAY>KallMi BbINOJHAET WUHYH OMaaynBaemMyto
paborty.



2.4. OnucaHwue cutyaummn

locydapcmeeHHsblil cayxauwjuli Ha N1amHol 0CHoge yYacmeyem 8 8bINOJIHeHUU pabomei,
3aKaz4yukom kKomopoli Aensemcs 20CyddpcmeeHHbili op2dH, 8 KOMOPOM OH 3amewjaem
0o/KHOCM®.

Mepb! npegoTBpaLLeHus N yperyimpoBaHus

MpeactaBuTENtO HaHMMaTeNsa pPeKkOMeHAyeTCs yKa3aTb roCyAapCTBEHHOMY C/yXallemy,
YTO BbINOJHEHWE NOZOBHOW MHOM onnavmBaeMon paboTbl BaeYeT KOHOAMKT MHTepecoB. B
Clyyae ecnn roCyAapCTBEHHbIV CyXaluin He NpeAnpuHUMAeT Mep Mo YperyJvpoBaHuIo
KOHQIMKTa MHTEPECOB M He OTKa3blBaeTCs OT JIMYHOMW 3aMHTEPECOBAHHOCTW, PeKOMEeHAyeTcA
paccMoTpeTb BOMPOC 06 OTCTpaHEeHUW rOCyAapCTBEHHOrO CAyXKallero OT 3aMellaemMoMu
AODKHOCTU.

BaXXHO OTMeTUTb, YTO HEeMNPUHATME TOCYAAPCTBEHHBLIM CAYXALMM, SABAAOLLMMCA
CTOPOHOM KOHO/IMKTa WHTEpPecoB, Mep MO MPeAOoTBPALLEHUIO WAN  YpPeryimpoBaHUIO
KOHP/AMKTAa  WHTEPEeCOB  fAB/AAETCA  MNpaBOHAapyLleHWeM,  BAEKYLWM  yBOJIbHEHME
roCcyAapCTBEHHOIO C/Y>XAaLLero € rocysapCTBEHHOM CyX6bl.

2.5. OnuncaHue cutyauum

locydapcmeeHHbil  cayxawuli  yd4acmeyem 8 NPUHAMUU  pewieHUss O  3aKynke
20cydapcmeeHHbIM 0p2dHOM Mmo8dapos, ABAAWUXCA pe3yJbmamamu UHMea1ekmyaasHou
desimesibHOCMU, UCKJOYUMEbHbIMU NpAasamu Ha Komopele obsadaem OH cam, ez2o
pOOCMBEHHUKU U/U UHble J/luyd, C KOMOpLIMU CBA3AHA JUYHAA 3AUHMEepeco8aHHOCMeb
20Cy9apcmeeHHo20 CyXauwezo.

Mepb! npegoTBpaLLeHus U yperyampoBaHnsa

focysapCTBEHHOMY  CAayXKaliemy  ciaeAyeT  YBEJOMWUTb O  HaAU4Mn  JINYHOWN
3aNHTEPECOBAHHOCTM MNpPeACTaBUTENs HaHMMaTeNs M HenmocCpeicTBEHHOro HavalbHMKa B
nucbMeHHOW dopme. MMpn 3TOM pekoMeHAYeTCs, MO BO3MOXHOCTW, OTKa3aTbCA OT y4yacTua B
COOTBETCTBYHOLLIEM KOHKYpCe.

MpeacTaBUTENO HAHMMaTENA PEKOMEHAYETCA BbIBECTU FOCYAAPCTBEHHOIO CY>XKALLEero u3
coCTaBa KOMMUCCMM MO pa3MeLLeHMIO 3aKas3a Ha Bpemsa NpoBefeHNs KOHKypca, B pesy/bTate
KOTOPOrO Y rocyiapCTBEHHOrO C/Iy>KaLlero ecTb AMYHaA 3anHTEPECOBaHHOCTb.



3. KOoHMAUKT MHTepecoB, CBA3aHHbIV C BIaAeHUEM LeHHbIMXU 6ymaramu, 6aHKOBCKMMU
BK/1agamMmu

3.1. OnuncaHue cutyauum

locydapcmeeHHsblil cayxawul u/unu e2o po0CmeeHHUKU 8/1aderom yeHHbIMU bymazamu
0p2aHU3ayuu, 8 OMHOWEHUU KOmopol 20CydapcmeeHHsbIl Cayxauwul ocyujecmesisem
omadesibHble PyHKYUU 20CydapcmeeHH020 ynpasaeHus.

Mepb! npegoTBpaLLeHns N yperyimpoBaHnsa

B cnyuae ecnv rocysapcTBEHHbIN Cy>XXaLlMii BAaseeT LieHHbIMYM ByMaramu opraHmsaumm,
B OTHOLUEHWW KOTOPOW OH OCYyLLeCcTBAAeT OTAeNbHble QYHKUUN TOCYAaPCTBEHHOTO
yrnpaBaeHus, OoH ob6sA3aH yBeJOMWTb MNPeACTaBUTENs HaHMMaTensi U HenocpesCcTBEHHOro
Haya/lbHMKa O HaANUYMN JINYHOW 3aMHTEPEeCOBAHHOCTM B MUCbMEHHOW dopme, a Takxe
nepejatb LieHHble Bymarv B JOBepUTENbHOE yrpaBiaeHMe.

Heobxoanmo oTmMeTuTb, UTO CyLuecTByeT Npobaema Bbibopa ynpaBastoLLen opraHn3aumnm
WA AOBEPUTENBHOTO YMpPaBASIOLLEro, KOTOPbIM TOCYAApPCTBEHHbINA CAyXalWnMim MOXeT
AOBEPUTb yrpaBaeHne NpuvHaanexawmmm emy beHHbiMn bymaramn. Kpome toro, nepegava
LeHHbIX B6ymar B AOBepuTenbHoe ynpaBieHuMe He o06f3aTefibHO MOBAEYET WCKAKOUEHME
BO3HWKHOBEHMA KOHQ/IMKTAa WHTEPEeCOB, TO €CTb, He Bcerja MoXeT ObiTb npu3HaHa
McuyepnbiBaroLLLE MEPOW, B 3TON CBA3M rOCYyAapCTBEHHbIM CY>XXALLUMM MOXET 6biTb MPUHATO
A06pPOBOJIbHOE peLleHne 06 OTUYXXAEHUN LLeHHbIX bymar.

B cnyuae ecam poACTBEHHUKWM TFOCYAAaPCTBEHHOrO CAyXKallero BAAZEHT LEHHbIMU
6ymaramn opraHu3aumy, B OTHOLLUEHWM KOTOPOW OH OCYLLEeCTBAAET OTAeNbHble GYHKLUK
rocyAapCTBEHHOrO  yNpaB/iieHWUs, TOCYAAPCTBEHHbIM  CAyXawuin obs3aH  yBEAOMWUTb
NpeAcCTaBUTENA HaHMMaTens W HemnoCpeACTBEHHOIO HayalbHMKa O HaAUYUWM  JINYHOMW
3aUHTEPEeCOBAHHOCTM B MUCbMeHHOW dopme. Mpu 3TOM B Lensx yperyampoBaHus KOHGAMKTa
MHTEPEeCOB rOCyAapCTBEHHOMY CAyXKalleMy HeobXoAMMO peKOMeHAOBaTb POACTBEHHWMKAM
nepesatb UeHHble Bymarn B goBepuTenbHOe ynpasaeHve ambo paccMoTpeTb BOMPOC 06 mx
OTUY>XXAEHUN.

[lo NpUHATMA roCyAapCTBEHHbIM CAYXallMM Mep MO YpPeryampoBaHUtO KOHdAMKTa
WHTEPEeCOB MNpPeACTaBUTENO HaHWMaTeNd pPeKOMeHAyeTCs OTCTPaHUTb roCyAapCTBEHHOIO
CNy>Xallero OT MWCMOJHEHUS JAOMKHOCTHBIX (Cy>KebHbIX) 06A3aHHOCTEN B OTHOLUEHWUU
opraHv3aumu, ueHHbIM1 Bymaramm KOTOpPOW BaafeeT rocyAapCTBEHHBIN CNy>XalUWi AN ero
POACTBEHHUKMW.

KommeHTapun

[aHHas cuTyaumMa B LENOM aHalorMyHa pPacCMOTPEHHbIM paHee npuMepaMm ¢
BbIMOJIHEHVEM WHOW OnaaunBaemou paboTel. [Npr 3TOM HEOBXOANMO yUnTbIBaTb, UTO B C/TyYae,
eCc/n BNajeHve TroCyAapCTBEHHbIM CYXaLUM MPUHOCALLMMU AO0XOJ LeHHbIMU Bymaramu,
akumMamMn (AONSMWM y4yacTMa B YCTaBHbIX Kanutajnax oOpraHusauuin) MOXeT MpuBectn K
KOHQIMKTY MHTEPECOB, OH 0653aH NepeaaTb NPUHaA/IeXalle eMy yKa3aHHble LeHHble Bymaru
B lOBEPUTE/IbHOE YNpaB/eHue.



[AnA  pOACTBEHHWKOB rOCYAAapCTBEHHOIO CAYy>XKallero OrpaHWUYeHUM Ha BAajeHue
LeHHbIMM Bymaramm He yCTaHOBAEHO. TeM He MeHee, BaXHO MOHWMaTb, YTO Ha/au4yve B
COHCTBEHHOCTN Y POACTBEHHUKOB rOCYyJapCTBEHHOTO C/Ty>KALLLero LieHHbIX bymar opraHmsaumy,
Ha AeATeNbHOCTb KOTOPOW rOCyAapCTBEHHbIV CNY>XKaLLUUA MOXKET MOBAUATL B XOA4E UCMONHEH WS
AO/MKHOCTHBIX 0653aHHOCTEN, TakXKe BaeYeT KOHOANKT MHTEPECOB.

Mpw paccMOTpeHUM JaHHOW CUTYaLMn HEOHXOAMMO OTMETUTb, YTO OTCYTCTBYET KONNN3NA
HopM cTaten 11 mn 12.3 ®eapepanbHoro 3akoHa N2 273-03. Cratba 12.3 ycTraHaBAuBaeT
0653aHHOCTb Nepesaym LeHHbIX Bymar, akunin ([onen yyactma, naes B yCTaBHbIX (CKNaA0UHbIX)
KanuTanax opraHv3auuin) B JAOBeEpUTENbHOE YrpaB/ieHWe B Uensx npefoTBpalleHuns
KOHbANKTa NHTEPeCcoB, B C/lyvae ecnu BAajeHue 3TUMU LeHHbIMW Bymaramy NpuBOAUT WAU
MO>ET MPUBECTN K KOHPANKTY MHTEPECOB. AHAaNOrMYHbIE MOJIOXEHUA YCTAaHOBNEHbI B KAUecTBe
3anpeTtoB AN TOCYAApCTBEHHbIX cayxXawux B desepanbHbIX 3aKOHaX, pPeryavmpyrowmx
MPOXOXAEHME Pa3/INUHbIX BUAOB rOCyAapCTBEHHOW CayX6bl (Ana rpaxaaHcKon cayxbel —
yacTb 2 ctatbn 17 ®epepanbHoro 3akoHa N2 79-03). Takme npeanncaHns ABASKOTCA 06LLUM
A9 BCEX rOCYAapCTBEHHbBIX CY>aLLMX 3aMpeToM, CBA3aHHbIM C rOCyJapCTBEHHOW Cy>KOOW.

B To >e Bpems B ctatbe 11 PegepanvHoro 3akoHa N2 273-®3 npesycMOTpeHbl Mepbl NO
NpefoTBPALLEHNIO U YPEeryiMpoBaHUIO KOHQAMKTA MHTEpecoB, UYTO B  CBOKO oO4epesdb
npeanosaraer NPUMEHEHNE M3/I0XKEHHbIX B HeW MONOXEHUM MPU HaANYUU KOHKPETHOM
CUTyaumm, KOTopas NPUBOAUT UAN MOXET NPUBECTU K KOHOANKTY MHTepecoB. Taknm obpaszom,
NCXOAA U3 aHan3a B3aMMOCBA3aHHbIX MONIOXKEHNM YacTen 2, 4 1 6 ctatby 11 Bbileyka3aHHOTO
3aKOHa, nNpefycMOTpeHHas 06fA3aHHOCTb  TOCyAapCTBEHHOro  CAyXKallero rnepeaatb
npuHagaexalme emy LieHHble bymaru, akumm (40an yyacTms, nav B yCTaBHbIX (CKAaZ0YHbIX)
KanuTanax opraHv3auuni) B JOBEPUTENBHOE YNpaBieHMEe ABNSETCA MEPOU NPeAoTBpaLLEHNS U
yperynmpoBaHusa KOHPIMKTa MHTEPECOB B KOHKPETHOW CUTyaLMu, KOrAa rocyfapCcTBEHHOMY
cay>Kalemy CTano U3BeCTHO O BO3MOXHOCTW TaKoro KOHGAMKTa.

3.2. OnucaHune cutyauum

locyOapcmeeHHbIl  cayxawul ydacmeyem 8 ocyuwjecmeneHuu omaoesibHbix QyHKYUU
20cydapcmeeHH020 ynpassieHus 8 omHoweHuu 6aHko8 u KpedumHbelx Op2aHU3ayuu, 8 KOMopbIx
cam 2ocydapcmeeHHsbIU cyxxawjuli, e2o podcmeeHHUKU UIU UHble UYd, C KOMOpbIMU C8A3aHA
J/IUYHAsA 3aUHMepeco8aHHOCMb 20CydapcmeeHHo20 C/ayXawez2o, umerom 8kaadel Aubo
83aUMHble 00543amesIbcmea, CB8A3aHHbIE C O0KAa3aHueM (QUHAHCOBbLIX ycaye (kpedumHelie
oba3zamenscmea, okazaHue B6poKepckux ycay2 No y4acmuro 8 Op2aHU308aHHbLIX MOpP2ax Ha
pbIHKe YyeHHbix bymae u dp.).

Mepb! npegoTBpaLLeHUs U yperyampoBaHns

FoCyAapCTBEHHOMY  CayxKallemy — cneayeT  yBeAOMWUTb O  HaAWUUW  JINYHOW
3aUHTEPECOBAHHOCTU MNPeACTaBUTENS] HAaHMMATeNs U HenoCpeACcTBEHHOro HauvanbHMKa B
NMCbMEHHON popme.



MpeacTaBuTENtO  HaHWMAaTeNss PEKOMEHAYeTCA A0 MNPUHATUA  rOCYyAapPCTBEHHbIM
CAYXalMM Mep MO YPEeryimpoBaHno KOHGANKTA MHTEPECOB OTCTPaHUTbL rOCyAapCTBEHHOIO
Cy>Kallero OT UCMOJHEHMA AOKHOCTHbIX (CNy>KebHbix) 0653aHHOCTEN B OTHOLWEHUM HaHKOB
N KPEAUTHbIX OpraHM3aunii, B KOTOPbIX CaM rOCyAapCTBEHHbIV CNyXXallni, ero POACTBEHHUKM
WAV WHble LA, C KOTOPbIMW CBA3aHa JIMYHAA 3anUHTEPECOBAHHOCTb FOCYAApPCTBEHHOTO
CAy>XKallero, MMerT BKNajbl NMOO B3avMHble 006s3aTeNbCTBa, CBA3aHHblE C OKa3aHWeM
buvHaHCoBbIX ycnyr (KpeauTHble 06A3aTenbCTBa, OKasaHMe GPOKEPCKMX YCayr Mo yyacTuio B
OpraHn30BaHHbIX TOPrax Ha PbIHKE LLeHHbIX Bymar u ap.).

4. KoHANKT nHTepecoB, CBA3aHHbIN C NOJIyYeHNEeM NOAAPKOB U YCAYr

4.1. OnuncaHue cutyauum

locydapcmeeHHsbil cayxxauyul, e20 po0CcmeeHHUKU UIU UHble JIUYd, € KOmMOpbIMU C8A3AHA
JIUYHAsA 3aUHMepPeco8aHHOCMb 20Cy0apCmMeeHHO20 C/IyXKauje2o, NoJy4arom noodapku Uau uHele
6bsnaza (becnnammtele ycnyau, ckudku, ccydbl, oniamy pasesaedeHuti, omaobixd, MpPaHCNOPMHbIX
pacxodos u m.0.) om usuyeckux AUy U/unu opeaHuslayul, 8 OMHOWeHUU KOmopbix
2ocydapcmeeHHsil Cayxaujuli ocyujecmesisiem uiu paHee ocyuyecmesisisi omoesbHosle PyHKYUU
20cydapcmeeHH020 ynpasieHus.

Mepbl npeaoTBpaleHus N yperyampoBaHus

FoCyfapCTBEHHOMY CAy>KalleMy M ero pOACTBEHHWKAM PEKOMEHAYETCA He MpUHMMaTb
NoJapKu OT OpraHn3auunii, B OTHOLLEHWM KOTOPbIX FOCYAAPCTBEHHbIV CNYXKaLLWA OCyLLecTBASET
WM paHee OCYLLeCTBAAN OTAeNbHble GYHKUMM TOCYAAaPCTBEHHOrO YrpaB/ieHUs, BHeE
3aBUCUMOCTM OT CTOMMOCTM 3TUX NOAAPKOB Y MOBOAOB AapeHMUs.

MpeacTaBuTENO HaHWMAaTENs, B C/lyyae eCcanm eMy CTajo M3BECTHO O MOJyYeHnu
roCyAapCTBEHHbIM CyXaLlUM nojapka oT GU3NYEcKmX UL, AN OpraHmn3aLnii4, B OTHOLLEHUN
KOTOPbIX FOCYAAPCTBEHHbIA CAy>Xallnid OCYLLECTBASET WUAN paHee OCYLLEeCTBAAN OTAE/bHble
bYHKLUMM TOCYAapCTBEHHOrO YrpaBieHUs, HEOOXOAUMO OLEHUTb, HACKOJIbKO MOJNyYEeHHbIN
NOZapoK CBAi3aH C UCMOJIHEHMEM AOIKHOCTHbIX 06A3aHHOCTEN.

Ecnv nogapok cBsizaH C UCMOJHEHMEM AOJXKHOCTHLIX 0653aHHOCTEN, TO B OTHOLLUEHWM
rocylapCTBEHHOrO  C/AY>Xallero AO/MKHbl  ObiTb  MPUMEHEHbI  Mepbl  AUCLUMINHAPHOM
OTBETCTBEHHOCTM, YUWUTbIBas XapakTep COBEPLUEHHOrO TrOCYAapPCTBEHHbIM  CAY>KalMM
KOPPYNLUWOHHOrO MNpaBOHapPYyLUEHNSs, €ero TAXeCTb, O0OCTOATENbCTBA, MPU KOTOPbIX OHO
COBEpLUEHO, CObAtOAEHME TOCYAAPCTBEHHBIM CYXKaLMM APYrnX OrpaHUYEeHUn 1 3anpeTos,
TpeboBaHMN O nNpesoTBPaALLEHUN UAM 06 YyperyampoBaHUM KOHPIUKTA MWHTEPECOB U
MCnosHeHne UM 06s3aHHOCTEN, YCTaHOBAEHHbIX B LENAX MPOTUBOAENCTBMA KOPPYNUMK, a
Takke MNpeALlecTByOWMe pe3yabTaTbl WUCMOAHEHUA TOCYAAPCTBEHHbIM CAYXALLMM CBOUX
JOMKHOCTHbIX 06A3aHHOCTEMN.

Ecnrv nosapok He (Bfi3aH C  MCMONHEHWEM AOJKHOCTHbIX 06s13aHHOCTEW, TO
rocyiapCTBEHHOMY CAyXKalleMy PeKOMEHAYeTCs yKasaTb Ha TO, YTO MOJlyYeHne nojapkos OT
3aMHTEPECOBaHHbIX OU3MYECKUX /UL, WU OpraHu3aumMii MOXET HaHeCTM YPOH penyTauuu
rocyZlapCTBEHHOrO OpraHa, v NO3TOMY ABASETCA HeXeNaTelbHbIM BHE 3aBUCMMOCTM OT MOBOJA
AapeHus.



B cnyuae ecnv npeactaButens HaHuMatensa obnagaetr MHPopmaumen O MoayyeHur
POACTBEHHMKAMWN TFOCYAAaPCTBEHHOIO CAy>Xallero noAapkoB OT OOU3NYECKUX AWl U/vau
OpraHu3aLumi, B OTHOLUEHNN KOTOPbIX FOCYAapCTBEHHbIN CNYy>XaLlM OCYLLECTBASET NN paHee
OCyLLECTBAAN OTAENbHbIE GYHKLMN rOCYAaPCTBEHHOIO YNPaBAEHNS, PEKOMEHAYETCA:

—yKasaTb rOCyAapCTBEHHOMY CayXallemy, 4yto ¢akT MOoAyyeHUs MOAApPKOB BeYeT
KOHOANKT MHTEpPEeCoB;

—NPeANOXUTb BEPHYTb COOTBETCTBYHOLWMA MNOAAPOK WAM  KOMMEHCMPOBATb €ro
CTOMMOCTb;

— A0 MPUHATUA TFOCYAAPCTBEHHBIM CAYyXalWMM Mep MO YPeryampoBaHMIO KOHOAMKTA
MHTEPEeCOB OTCTPaHUTb FOCYAAPCTBEHHOIO C/AYXalero OT WCNOAHEHUS  AOJKHOCTHbIX
(cny>kebHbIx) 0653aHHOCTEN B OTHOLLIEHNM GU3NYECKUX L, U OpraHM3aunii, OT KOTOPbIX Obin
NoayyYeH Nojapoxk.

KommeHTapum

YcTtaHoOBAEH 3anpeT roCcyAapCTBEHHbIM CAYy>XallMM Moay4yaTb B CBS3U C WUCMOJAHEHUEM
AOKHOCTHBIX 06A3aHHOCTEN BO3HarpaXaeHns ot GU3NYEeCcKnx 1 topuaNYeCcKmX auLl.

BmecTe ¢ Tem, npoBepsiemas OpraHu3aums Uan ee NpeacTaBUTENN MOTYT MOMbITaTbCA
noJapuTb roCyAapCTBEHHOMY C/yXKalleMy MOAapOK B CBA3M C OOLENPUHATBIM MOBOAOM,
HanpvmMep, B CBA3M C MpPa3fHOBaHWEM [JHA POXAEHUS WAN MHOrO npasgHuka. B pgaHHoWM
CUTyaLMK NOAAPOK HE MOXET OAHO3HAYHO CYMTATbCA MOJYYEHHBIM B CBA3U C UCMOJHEHNEM
AO/DKHOCTHBIX 0BA3aHHOCTEN UM, CnefoBaTeNbHO, BO3HWKAET BO3MOXHOCTb OOOWUTU 3anper,
YCTaHOBJ/IEHHbIV B 3aKOHOAATENbCTBE. TeM He MeHee, HEOOXOANUMO YUUTbIBATb, UTO NOYYEHNE
nojapka OT 3aMHTEPeCcOBaHHOW OpraHuM3auMM CTaBUT TOCYAAPCTBEHHOrO CAyXKallero B
CUTyauMto KOHPAMKTa WHTepecoB. lMonyyeHHas BbIroZa MOXET HeraTMBHO MOBAUATb Ha
MCMOJIHEHNE UM JAOJIKHOCTHbIX 0653aHHOCTEN U OBBEKTUBHOCTb MPUHUMAEMbIX PELLUEHWN.
Kpome TOro, Takvme fenctBuMs MOryT Bbi3BaTb Yy rpaxAaH OOOCHOBaHHble COMHEHMWA B
6ecnpucTpacTHOCTM rOCYAapCTBEHHOTO CAYXKALLero W, TeM CaMbiM, MOTYT HaHecTu yuiepb
penyTaLunmn rocyaapCTBEHHOrO OpraHa v rocyaapCTBEHHOM CyX6e B LiesIoM.

To e camoe OTHOCUTCSA U K NoAapKaM, NoJyYaeMbiM OT 3aMHTEPECOBAaHHOW OpraHu3aLmm
POACTBEHHMKAMWN TOCYAapCTBEHHOro cyxallero. [lencTByrollee 3aKOHOAATENbCTBO He
yCTaHaB/IMBAET HUKAKNX OTPaHNUYEHMI Ha MOyYeHe NOAAaPKOB M NHbIX 61ar poACTBEHHMKAMM
roCyAapCTBEHHbIX CAyXalumx. HecmMoTps Ha 3To, cnegyeT yuuTbiBaTb, YTO B OO/bLUIMHCTBE
cnydaeB NofobHble MOAapKW Bbi3BaHbl XefaHWMeM OHOWTU CyLLecTByOLWME HOPMaTMBHbIE
OrpaHVYeHMsA 1 NOBAVATbL Ha AENCTBMA U PELLEHMsA rOCyAapCTBEHHOIO CyXKaLlero.

4.2. OnucaHwue cutyaummn

locydapcmeeHHsblil cayxawuli ocyujecmesisem omoesibHele oyHKYUU 20Cy0apCcmeeHH020
ynpaesieHus 8 OmHoweHuUU Gu3uYecKux AUy, Uau opeaHusayul, kKomopele npedocmasasau uau
npedocmasasrom ycayeu, 8 MOM Yucjae NnjaamHsle, 20Cy0apCmMEeHHOMY CayXaujemy, e2o
pOOCMBEHHUKAM UU UHbIM JUYaM, € KOMOPbLIMU C8A3AHA JIUYHAA 3AUHMepeco8aHHOCMb
20cy0apcmeeHHo20 Cayxauezo.
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Mepb! npegoTBpaLLeHns N yperyimpoBaHnsa

FocysapCTBEHHOMY CayXKaleMy caeAyeT YBeAOMWUTb MNpPeACTaBUTENs HaHUMaTens u
HenoCpeACTBEHHOIO  HayaJbHMKa B  MWCbMEHHOW GOopMe O  HaAuuvuv  JINYHOMW
3anHTepeCcoBaHHOCTL.

MpeactaButento HaHWmaTena cnejyer OLEHWUTb, JEACTBUTENbHO /I OTHOLLEHUA
roCcyAapCTBEHHOTO C/Iy>XalLLlero € ykasdaHHbIMU GU3NYECKUMN AULLaMU U OpraHn3aLmMaMm MOTyT
NpMBECTM K HeObOBEKTMBHOMY WCMOJHEHUO WM JO/DKHOCTHBIX oba3aHHocTen. Ecam
BEPOATHOCTb BO3HWKHOBEHWA KOHPAMKTA WMHTEPECOB BbICOKA, PEKOMEHAYeTCs OTCTPaHWUTb
roCyapCTBEHHOIO CAY>allero OT MCMOJHEHNA AOKHOCTHbIX (Cy>KebHbiX) 0b6A3aHHOCTEN B
OTHOLLEHUN GU3NYECKMX VL, UV OpraHM3aL i, KOTOpble NPeAOCTaBAANN WAV NPEJOCTAaBAAIOT
yCNyrv, B TOM YMC/Ie MAaTHble, roCyapCTBEHHOMY CAY>XKalleMy, ero poACTBEHHMKAM MW MHBIM
2nLaMm, C KOTOPbIMU CBA3aHa INYHAA 3aMHTEPECOBAHHOCTb rOCYapCTBEHHOTO C/yXKallero.

4.3. OnuncaHue cutyauum
locyOapcmeeHHsbil  cayxxawul nojsydaem noddpku om €80€20 HenocpedcmeeHHO20
NOOYUHEHHOR2O.

Mepbl npeaoTBpalLeHus N yperyampoBaHus

foCyfapCTBEHHOMY  CAyXKalleMy PEeKOMEHAyeTca He npuHMMaTb NoJapkv  OT
HENOCPEeACTBEHHbIX MOAUYMHEHHbIX BHE 3aBMCMMOCTM OT MX CTOMMOCTM W MOBOAA AapPEeHMUs.
OcobeHHO CTpOro cnepyet MOAXOAWUTb K MONYYEHWUHO PEryAsPHbIX MOZAPKOB OT OAHOTO
Aaputens.

MpeacTaBuUTENHO HAHMMAaTENSA, KOTOPOMY CTas0 U3BECTHO O MONYYEHUN FOCYAaPCTBEHHbIM
CNyXalnM  MOJAaPKOB  OT  HEMOCPEeACTBEHHbIX  MOAYMHEHHBIX,  CledyeT  yka3aTb
rocylapCTBEHHOMY CAy>KallleMy Ha TO, YTO NOAOOHbIN NOAAPOK MOXET pacCMaTpPMBaTLCA Kak
MOlyYeHHbIN B CBA3WN C UCMONHEHNEM AOMKHOCTHbIX 06A3aHHOCTEN, B CBA3M C YeM NoAobHas
NpaKTUKa MOXET NoBaeYb KOHGANKT MHTEPECOB, a TakXke PEKOMEHZA0BaTb roCyapCTBEHHOMY
Cy>allemMy BepHYTb NMOJyYEHHbIN NOAapPOK AAaPUTENH0 B Lensx npesoTBpaLleHns KOHPAMKTa
NHTEPECOB.

5. KOHGAUKT wHTepecoB, cBA3aHHbIA C MMYLLECTBEHHbIMU obsA3aTtenbcTBaAaMU M
cyaebHbiMU pa3bupaTtenbcTtBamMmm

5.1. OnucaHue cutyauum

locydapcmeeHHsbil  cayxawul ydacmsyem 8 ocyuwjecmaseHuu omoesbHbix @yHKYUU
20cydapcmeeHHO20 ynpaesieHUs 8 OMmHOWweHUU opaaHu3ayuu, neped Komopol cam
2ocydapcmeeHHbIl  cayxawull  u/unu  e2o  poOCMBeHHUKU —UMerom  UMyujecmeeHHsle
oba3amenecmea.
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Mepbl npegoTBpaleHus N yperyimpoBaHus

B aTom cnyuyae rocysapCTBEHHOMY C/y>XKalleMy W ero pPOACTBEHHMKAM PeKOMeHAyeTca
yperyampoBaTb MMerLMecs NMyLLEeCTBEHHble 06A3aTenbCTBa (BbINAATUTL AOAT, PAaCTOPrHYTh
AOroBop apeHabl U T.4.). [Tpy HEBO3MOXHOCTW cAenaTb 3TO, rOCYyAapPCTBEHHOMY Cay>Kallemy
cnesyeT yBeAOMWUTb MNpPeACTaBUTENs HaHWMaTens W HEenoCPeACcTBEHHOrO HayvaibHWKa O
Ha/IMYMM IMYHOMW 3aUHTEPECOBAHHOCTA B MMCbMEHHOW dopMme.

MpeacTaBuTENO HaHMMaTENs PEKOMEHAYETCs MO KpalHen mMepe A0 YperyampoBaHus
MMYyLLEeCTBEHHOrO 0bA3aTenbCcTBa OTCTPAHUTb FOCYAAapPCTBEHHOIO CYXKaLLero OT MCMOAHEHWS
AOMMKHOCTHBIX (CNy>kebHbIX) 0683aHHOCTEN B OTHOLLEHUWN OpraHu3aunn, nepes KOTopou cam
rOCyAapCTBEHHbIA CAYXKallWK, ero POACTBEHHWKU WM MHblE MLA, C KOTOPbIMW CBfi3aHa
NINYHAA 3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOrO C/y>Kallero, WMMEKT MMYLLECTBEHHbIE
obsAzatenbcTBa.

5.2. OnuncaHue cutyauum

locyOapcmeeHHsbIl  cayxawul ydacmsyem 8 ocyujecmaseHuu omoesbHbIX OyHKYyUU
20cydapcmeeHHO020 ynpasseHus 8 OmHoweHUU kpedumopos op2aHu3ayuu, 8aadensyamu uau
pabomHuUKamu Komopbix A8/19H0MCcsi pOOCMBEeHHUKU 20Cy0apcmeeHHO020 C/1yKaujezo.

Mepbl npegoTBpalyeHus N yperyampoBaHus

FocypapCTBEHHOMY CayXKallemy caedyeT YBeJOMUTb MNPeACTaBUTENs HaHUMaTens wu
HenocpeACTBEHHOIO HayalbHWKa O HaAU4MW JMYHOW 3aMHTEPECOBAHHOCTUM B MUCbMEHHOM
dopwme.

MpeactaBuTento HaHMMaTeNsa PeKOMeHyeTca OTCTPaHUTb FOCYAapCTBEHHOIO CyXKalllero
OT WCMONHEHWUA [JOMKHOCTHbIX (Cy>XebHbix) 06A3aHHOCTEM B OTHOLUEHUW KPeAUTOPOB
opraHusauuv, BhajenbuamMyv  UAM  COTPYAHUKAMW  KOTOPbIX ABAAKOTCA  POACTBEHHUKM
roCyfapCTBEHHOrO  CAyXallero WAW  WHble Juua, C  KOTOpPbIMM  CBA3aHa  JIMYHaA
3aNHTEPEeCOBaHHOCTb FOCYapCTBEHHOrO C/1y>Kallero.

5.3. Onucanune cutyaumm

locyOapcmeeHHsbIl  cayxawul ydacmeyem 8 ocywjecmesaeHuu omoesibHbiX @yHKYUU
20cy0apcmeeHHO20  ynpaeseHUs 8 OMHOWeHUU  Op2aHu3ayuu, Komopas umeem
umywecmeeHHole  0bs3amesecmea  neped  20Cy0apCMBEHHbIM — CAYXAUWUM, €20
poOCMBeHHUKamu, Uau UHbIMU AUYAMU, C KOMOPLIMU C8A3aHA JIUYHAA 3aUHMEPeco8aHHOCMb
20Cy0apcmeeHHo20 CyXawe2o.

Mepbl npegoTBpaleHus N yperyimpoBaHus

FoCcyfapCTBEHHOMY CAyXKallleMy cieAyeT YBeAOMWUTb MNPeACTaBUTENs HaHMMaTens U
HEeNnoOCpPeACTBEHHOrO  HayalbHWKa B  MUCbMEHHOW GOpMe O  HaauuuMuM  JINYHOWN
3aNHTEPECOBaHHOCTW.
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MpeactaBuTento HaHWMaTeNd PeKOMeHAyeTCA MO KpavHen mMepe O yperyavpoBaHuA
MMYyLLECTBEHHOTO 0b6A3aTenbCTBa OTCTPAHUTL FOCYAAaPCTBEHHOIO C/Y>XKaLLEero OT MCMOAHEH WS
BODKHOCTHBIX (Cny>kebHbiX) 06f3aHHOCTEN B OTHOLUEHMM OpraHu3aumu, KoTopas wumeet
MMyLLEeCcTBEHHble 0653aTeNbCTBa Nepes rocyapCTBEHHbIM CNYXKaLLMM, ero POACTBEHHMKaMW,
AN MHBIMW IMLIaMK, C KOTOPbIMW CBfi3aHa INYHAsA 3aMHTepPeCOBaHHOCTb FOCYAapPCTBEHHOTO
Cy>Kallero.

5.4. OnuncaHue cutyauum

locydapcmeeHHsblil cayxauwjul, e20 poOcmeeHHUKU UU UHble uyd, C KOmopbIMU C8A3aHA
J/IUYHAs 3aUHMepPeco8aHHOCMb  20Cy0apcmeeHHo20 C/yXauwjez2o, ydacmeyrom 8 Oese,
paccmampusaemom 8  cydebHoM  pasbupamesnbcmee ¢ puluYecKUMU  IUYAMU U
Op2aHU3AYUAMU, 8 OMHOWeHUU KOMmOopbiX TOCYAAPCTBEHHbIV CayXawuli ocyuwjecmensem
omadesibHble PPyHKYUU 20CyOapCmeeHHO20 ynpasaeHus.

Mepbi npegoTBpalleHns U yperyiimpoBaHus

FoCysapCTBEHHOMY CayXKalleMy cieAyeT YBeAOMWUTb MNPeACTaBUTENs HaHUMaTens u
HEMOCPeACTBEHHOrO  HayalbHWKa B MUCbMEHHOM dopmMe O  HaauuMmM  JIMYHOM
3anHTepeCcoBaHHOCTML.

MpeacTaBUTENO HAHMMATENA PEKOMEHAYETCA OTCTPAaHUTb FOCYAaPCTBEHHOIO CY>KaLLero
OT UCNONHEHWA AOMKHOCTHbIX (CNy>KebHbIX) 06A3aHHOCTEN B OTHOLWEHUN GU3NYECKMX NNLL, U
OpraHu3aLuii, KOTopble HaXOAATCA B CTajnK CyAebHOro pa3bupatenbctBa C rocyAapCTBEHHbIM
CNy>Xalum, ero pPOACTBEHHUKAMU WAW WHBIMW AWLAMK, C KOTOPbIMM CBfi3aHa JIMYHas
3aMHTepeCcoBaHHOCTb FOCYAAaPCTBEHHOIO C/y>KaLLero.

6. KoH)AUKT MHTepecoB, CBA3aHHbIV C B3anmMmoaencremem ¢ 6biBlIMM paboTogaTenem u
TPYAOYCTPOMUCTBOM NOC/Ie YBOJIbLHEHUS C rocyAapCcTBEHHOW CAYXKO6bI

6.1. OnucaHue cutyauum

locyOapcmeeHHsbIl  cayxawul ydacmsyem 8 ocyujecmeseHuu omoesbHbIX OyHKyUU
20cydapcmeeHH020 ynpasJjieHusi 8 OMHoOWeHUU OpeaHu3ayuu, enadensyem, pykogodumesnem
unu pabomHuUKOM KomopoU OH A8/15/1cA 00 NOCMyNnJIeHUs Ha 20Cy0apcmeeHHYH C1yxoby.

Mepbl npegoTBpaLLeHus U yperyampoBaHnsa

focysapCTBEHHOMY cCayXallemMy B C/lyyae MOpyyYeHUs emy OTAeNbHbIX GYHKLMIA
rocyapCTBEHHOrO YyrpaBieHUs B OTHOLUEHUW OpraHv3auuu, BAaAenbLeM, PyKOBOAUTENEM
WA paboTHMKOM KOTOPOW OH SBAAACA [O MNOCTYN/JEHUS Ha roCyfapCTBEHHYHO Cayxby,
peKkoMeHayeTCs yBeJOMUTb NPeACTaBUTENS HaHMMaTeNA U HEMOCPEeACTBEHHOrO HavalbHMKa B
nMCbMeHHOW popMe O dakTe nNpeapblayLLen paboTbl B JaHHOW OpraHn3aLnmn 1 0 BO3MOXHOCTU
BO3HUKHOBEHWA KOHPIIMKTHOW CUTyaLmn.

MpeactaBuTento HaHMMaTens PeKkoOMeHAYeTCA OLLeHWTb, MOTyT /M B3aVMOOTHOLLEHUA
rocyAapCTBEHHOro cayXallero ¢ 6biBWMM paboTogatenem MOBAMATL Ha OObEKTMBHOE
NCMONIHEHWE JOMKHOCTHBIX 06A3aHHOCTEN 1 MOBAeYb KOHPIMKT MHTEPECOB.
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B cnyyae ecam cyuwiectByer 6osbliafg  BEpPOATHOCTb BO3HWKHOBEHWUA KOHPIMKTA
MHTEpecoB, MNPeACTaBUTENtO HaHMMaTeNs PeKOMEHAYyeTCA OTCTPaHUTb FOCYAapCTBEHHOIO
C/ly>KaLLlero oT UCMONHEHUA JOMKHOCTHBIX (Cy>XebHbIX) 0693aHHOCTEN B OTHOLLEHUW bbiBLLErO
pabotogartens.

KommeHTapum

FOCyAapCTBEHHbIM  CAyXKalMKi, MNOCTYMMBLUMMA  Ha TFOCYyAAapCTBEHHYIO  Ciyxby B
roCcyAapCTBEHHbIW OpraH M3 OpraHm3aLMy YaCTHOTO CeKTOPa, MOXET COXPaHUTb Apy>KecKune
OTHOLLUEHWNS CO CBOVMMMW ObIBLUMMW KOAJ€raMyM U CMMMATUIO K 3TOW OpraHusauvun B LLeIOM.
Bo3moxkHa 1 obpaTHas cuTyaums, Npu KOTOPOW TOCYAAPCTBEHHbIA CAYXKALLMN MO TeEM WK
MHBIM NPUYMHAM MCMbITbIBAET HEMPUA3HB K ObiBLLEeMy paboTogaTento.

N apyxeckoe, n BpaxzaebHOe OTHOLWEHME K NPOBEPAEMON OpraHu3auum MoryT
BOCMPENATCTBOBaTb OOBEKTMBHOMY  WMCMONHEHWIO TOCYAAPCTBEHHBIM  C/Y>XALMM  ero
AOJKHOCTHbIX 06583aHHOCTEN.

Mpwn 3TOM HEOBXOAMMO OTMETUTb, UTO HaANUMe CUMNATUWM UAN aHTMMaTUKM K ObiBLLEMY
paboTosaTtento B COOTBETCTBMM C AEMNCTBYIOWMM 3aKOHOAATENbCTBOM HE MOXET CUMTaTbCA
JMYHOWN 3aMHTEPEeCOBAHHOCTbIO, T.K. He B/eYeT BO3MOXHOCTM MOJYYEeHUA [AOXOAO0B ANA
rocyfapCTBEHHOTO CAYXKAalLero, 4YJeHOB ero CemMbu WAW OpraHu3auui, C KOTOPbIMU
roCcyAapCTBEHHbIV Cy>almi cBA3aH GUHAHCOBBIMY MW MHBIMW 0653aTeNbCTBaMMU.

Tem He MeHee, CnesyeT yUnTbiBaTb, UTO B COOTBETCTBUM C MYHKTOM 5 yacti 1 ctaTtbn 18
®epepanbHoro 3akoHa N2 79-®3 rpaxaaHckuin cayxalmin ob6a3aH He coBepLuaTb AEeNCTBUS,
CBfi3aHHble C BJAUAHWEM KaKUX-TMOO NNYHBIX, WUMYLLECTBEHHbIX (PUHAHCOBBIX) W WHbIX
MHTEpPEeCoB, NPENATCTBYHOLMX 40OPOCOBECTHOMY UCMONHEHMWIO JOMKHOCTHBIX 06A3aHHOCTEN.

6.2. Onucanue cutyauum

locyOapcmeeHHsbil  cayxawuld eedem nepe2ogopel 0 mpydoycmpolcmee nocje
yB80/IbHeHUs ¢ 20cydapcmeeHHoU c1yx6bl Ha pabomy 8 opeaHu3ayuro, 8 OMHoWweHUU Komopodu
OH ocywecmeisiem omaesibHble PyHKYUU 20CyOapCmeeHH020 ynpasaeHus.

Mepbl npegoTBpalleHns U yperyiimpoBaHus

FocyaapCTBEHHOMY  C/yXalleMy peKOMeHAyeTCA BO34epXXMBaTbCA OT  BejeHuA
NeperoBOpPOB O NOC/AEAYOLLEM TPYAOYCTPONCTBE C OPraHM3aLMaMu, B OTHOLLIEHNN KOTOPbIX
OH OCyLLecTBAAeT OTAe/bHble QYHKLUWMU roCysapCTBEHHOrO yrnpasaeHus. MNpu noctynieHun
COOTBETCTBYIOLLMX MPEAJOXKEHUIM OT MpPOBEpPAeMON OpraHu3aumMm rocyAapCcTBEHHOMY
Cny>XalleMy peKkOMeHAyeTCs OTKa3aTbCA OT WX OOCYXAEHWA A0 MOMEHTa YBOJIbHEHWS C
rocyfapCTBEHHOMU CyX6bl.

B cnyyae ecam ykasaHHble neperoBopbl O MOCAeAyroLEeM TPYAOYyCTPOUCTBE Havaauchb,
rocyfapCTBEHHOMY CayXKallemy caeAyeT yBeJOMWUTb MpPeACTaBUTeNAs HaHuMaTtens u
HEenocpeACTBEHHOIO  HayalbHWMKa B  MWCbMEHHOW GOpMe O  HaAUuMW  JINYHOMW
3anHTepecoBaHHOCTU.
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MpeacTaBUTENtO HaHMMaTENA PEKOMEHAYeTCs OTCTPaHWUTb FOCYAapCTBEHHOTO CYyXKalLero
OT WUCMONHEHMUSA AOMXKHOCTHbIX (CNy>KebHbiX) 06A3aHHOCTEN B OTHOLUEHWUWM OpraHM3auuu, C
KOTOPOW OH BEAET MeperoBopbl O TPYAOYCTPONCTBE MOCAE YBOJNbHEHUSA C rOCYAapCTBEHHOW
CNyXO6bl.

C TpyAoyCTpOMCTBOM ObIBLUMX FOCYAAPCTBEHHbIX CAYXALUMX TakKe CBA3aH Liebln pajg
CUTyaLMl, KOTOpble MOFyT mnoBieyb KOHOAMKT MHTEPEeCOB W HaHecTu yuiepb penyTauumu
rocyfapCTBEHHOrO OpraHa, HO MNpPW 3TOM He MOryT 6biTb B HEOHXOAMMOW CTeneHu
yperynmpoBaHbl B pamMKax AelCTBYHOLLLEro 3aKOHOAATeNbCTBA, HAaNpUMep:

— ObIBLUNIN rOCyAapPCTBEHHbIV CAY>KaLLMN NOCTYNaeT Ha pPaboTy B YAaCTHYHO OpraHuM3aLuto,
perynspHoO B3auMOAENCTBYHOLLYHO C FTOCYAapPCTBEHHbIM OPraHOM, B KOTOPOM C/y>XaLlMii paHee
3ameLlan JOMKHOCTb;

—ObIBLUMA  TOCYAAPCTBEHHBLIA  CAy>XALWMW  CO3jaeT  COBCTBEHHYKO  OpraHM3auuio,
CyLLEeCTBEHHOW YaCTbtO AeATENbHOCTM KOTOPOU ABAAETCSA B3aUMOAENCTBUE C TOCYAapPCTBEHHbBIM
OpraHoMm, B KOTOPOM FOCyapCTBEHHbIN CY>XaLLWA paHee 3aMeLLan JOKHOCTb;

— roCyJapCTBEHHbIN Cy>allMii NpoABUraeT onpeaeneHHble NPoeKkTbl C TeM, YTobbl nocne
YBOJIbHEHWS C FOCYAapPCTBEHHON CNY>KObl 3aHNMATbCA UX peannsaune.

7. Cutyaummn, cBA3aHHble C SABHbIM HapyLIeHWEM roCyAapCTBEHHbIM CAy)XKawum
YCTAHOBJIEHHbIX 3anpeToB

7.1. OnuncaHue cutyauum

locydapcmeeHHsblil cayxauwjuti nosydaem Hazpaodsbl, noYemHsle U cneyudsbHble 38aHUs (3a
UCKJIIOYeHUeM Hay4HblX) 0m UHOCMPAHHbIX 20Cy0apcme, Mex0OyHAapOoOHbIX op2aHu3ayud, a
makxe noaumu4yeckux napmud, Opyaux obujecmeeHHbix 00beduHeHUl U pesu2UO3HbIX
06vbeduHeHuUU.

Mepbl npegoTBpaleHus N yperyimpoBaHus

B cootBetctBUM ¢ nyHKTOM 11 yactm 1 cratem 17 depepanbHoro 3akoHa N2 79-03
rpaXkAaHCKOMy C/y>XKallemy 3anpelwaercid npuHMMaTtb 6e3 MMCbMEHHOro paspelleHus
npeAcCTaBUTeNs HaHMMaTeNd Harpajbl, MOYEeTHble WU CneuuanbHble 3BaHUA WHOCTPaHHbIX
rocyfapctB, MeXAyHapOAHbIX OpraHvM3aunin, a TakKe MOJUTUYECKUX MapTUi, APYyrux
0OOLEeCTBEHHbIX OObEAVHEHUM N PENUTMO3HBIX OObEAMHEHWUN, €CAN B €ro AOKHOCTHbIE
06A3aHHOCTN BXOAMT B3aMMOAENCTBME C YKa3aHHbIMM OpraHn3aumamm n obbeanHeHnaMu.

MpeacTaBuTENtO HaHWMaTENAa MpU MNPUHATUM  peleHua O NPeAOCTaBAeHUN Wan
HenpeAoCTaB/eHNM pa3peLleHns PeKOMeHAYeTCa yAennTb ocoboe BHUMaHWE OCHOBaHWUIO U
Lenu HarpaxkaeHus, a Takxke TOMY, HaCKONIbKO MOJyYeHMe rpaxkAaHCKUM CAy>XKallMM Harpaabl,
MOYETHOrO 1 CreLyManbHOro 3BaHNA MOXET MOPOANTb COMHEHME B ero 6ecnpmucTpacTHOCTU U
06BEKTMBHOCTW.
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7.2. OnucaHue cutyaumm

locyOapcmeeHHsbili  cayxawjuli 8  xode  nposedeHUss  KOHMPOJIbHO-HAO30PHbLIX
mMeponpuasmut  obHapyxxueaem  HapyweHus  3akoHodamesascmed. [ocydapcmeeHHbIU
ayxawul  pekomeHOyem opeaHu3ayuu O/ yCmpaHeHUs HapyuwieHuli 80Cno/ib308amecs
yCay2amMu KOHKpemHoU KOMNAaHuu, e/adensyamu, pykosooumenamu Uau compyoOHUKamu
KkomopoUi A8/4tomcsi poOCMeBeHHUKU 20CydapCmeeHH020 C/yXauwje2o UJaU UHele Juyd, ¢
KOMOpbIMU C8A3aHA IUYHAA 3aUHMepPeco8aHHOCMb 20Cy0apcmeeHHO20 C1yKauye2o.

Mepb! npegoTBpaLLeHns N yperyimpoBaHnsa

FoCysapCTBEHHOMY C/ly>XKallleMy MNpW BbISBAEHUN B XOAe KOHTPOJIbHO-HaA30PHbIX
MepOnpuATUI HapyLLEHWI 3aKOHOAaTeNbCTBa PEKOMEHAYETCA BO3A4ep>XKaTbCA OT aum COBETOB
OTHOCWUTE/IbHO TOrO, Kakue OopraHu3auumyv MoryT ObiTb MpUBAEYEHbl ANA YCTPaHEHWs 3TUX
HapyLUEHWN.

KommeHTapwuii

[JaHHaa cuTyauma B LLeJIOM aHa/lorMyHa CUTyaLun, pacCMOTPeHHOW B nyHKkTe 2.2. Mpwu
3TOM  «COBETbl»,  MpefoCTaBAsieMble  FOCYAAaPCTBEHHBIM  CAYXalMM  NPOBEepPSeMbIM
opraHu3aumam, MoryT 6biTb NO-pazHOMY OGOPMAEHbI: OHW MOTYT NPeAOCTaBAATLCA B YCTHOM
dopme, B popme numcem, nepeyHn pekoMeHAyeMbIX OpraHM3auuii MOryT pa3MeLLaTbCs Ha
calTe COOTBETCTBYIOLLErO TrOCyJapCTBEHHOro opraHa u T.4. B nrobom cnyuae, ecam
roCyAapCTBEHHbIV CNy>XKaLLMIM He MPOCTO MHPOPMUPYET NPOBEPAEMYHO OpraHu3aumto 060 Bcex
KOMMaHWAX, NPeAOCTaBAAOWMX B AAHHOM PErvoHe ycayru, HeobxoanMble AnA yCTpaHeHWs
BbIABJIEHHbIX HapyLIeHWW, a BblAenseT Kakme-TO KOHKPeTHble opraHusauuuv, nogobHoe
noBeAeHNe ABNSETCA HapylweHWeM M MOAJNEeXMT PacCMOTPEHMIO Ha 3acefaHuy KOMWUCCUW.
HecmoTps Ha TO, UTO peKOMeHA LMW roCyapCTBEHHOTO CyXKaLLero MoryT 6biTb 06yC/I0B/IEHDI
He KOPbICTHbIMWU COOBpaXeHAMHU, a cTpeMaeHnem obecrneynTb KauyecTBeHHOe yCTpaHeHue
HapyweHu, nofobHble coBeTbl 0becrneunBaldT BO3MOXHOCTb MOJAYYEHUS AOXOAOB
POACTBEHHMKAMW TOCYapPCTBEHHOMO C/Iy>XKaLLero MM UHbIMW CBA3aHHBIMW C HAM AL aMK W,
cnefoBaTeNbHO, MPUBOAAT K BO3HWKHOBEHWIO IMYHOW 3aMHTEPECOBaHHOCTM.

7.3. OnucaHune cutyauum
locyOapcmeeHHbIl  cayxawul — 8bINOJIHAEM  UHYKO — onjaqueaemyro  pabomy 8
0p2aHU3AYUAX, PUHAHCUPYEeMbIX UHOCMPAHHLIMU 20Cy0apcmeamu.

Mepbl npegoTBpalyeHus N yperyampoBaHus

B cootBetctBUM € nyHkTOM 17 yvactn 1 ctatbn 17 ®PepepanbHoro 3akoHa N2 79-03
rpaXkAaHCKOMy Cay>alemy 3anpeluaetca 3aHMMaTbcd 6e3 NUCbMEHHOro paspelueHus
npeacrasuTens HaHuMaTens onJia4yMBaemon AEeATeNbHOCTbIO, durHaHcpyemon
NCKOUNTENBHO 3a CYET CPeACTB MHOCTPAHHbIX FOCYAAPCTB, MEXAYHaPOAHbIX U MHOCTPaHHbIX
OpraHu3aummn, MHOCTPaHHbIX rPaXAaH v any, 6e3 rpaxAaHcTBa, ec/iv MHOe He NpeAyCMOTPEHO
MeXayHapoZAHbIM goroBopoM Poccuiickon ®egepauyv Uam pocCUMCKUM 3aKOHOAATENbCTBOM.
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MpeactaBuTento HaHUMaTena MNPV MNPUHATMM  PELUeHUA O MNPejoCTaBAeHUN Wan
HenpeAOCTaBNEHNM YKa3aHHOTO paspeLleHns PeKOMeHAyeTca yaenntb ocoboe BHMMaHue
TOMY, HAaCKOJ/IbKO BbIMOJAHEHWE rPaXAaHCKUM CNy>XKaLLMM MHOMW onlayMBaemMon paboTbl MOXeT
MOPOANTb COMHEHME B €ro 6eCcnpucTpacTHOCTM N O6BEKTUBHOCTH, @ TakXKe «BbIACHUTb» KaKyHo
MMEeHHO paboTy OH TaM BbIMOJHAET.

74. OnucaHwue cutyaummn

locydapcmeeHHsbIl  cayxawjuli - ucnosiedyem UH@DOPMAyUr, NOJyYeHHyro 8 xode
ucnosiHeHus  cayxebHelx — obs3aHHocmelu U 8peMeHHO  HeJoCMmynHyr  WUpoKoul
obuwjecmeeHHocmu, 0719 NOJYy4YeHUs KOHKYpeHMHbIX npeuMywjecms npu cosepuieHuu
KOMMep4Yeckux onepayud.

Mepbl npegoTBpalieHus N yperyimpoBaHus

FocyaapCTBEHHOMY Cay>Kalllemy 3anpeLLaeTcs pasriaallate MAn UCNOb30BaTb B LiensX, He
CBA3aHHbIX C TOCYAApCTBEHHOW CNy>KOOW, CBeAEHUs, OTHECEHHble B COOTBETCTBUM C
denepanbHbIM 3aKOHOM K CBEAEHUAM KOHPWUAEHLMANbHOrO xapakTepa, Wau Ciay>XebHyro
MHPOPMaLMIO, CTaBLIME €My MW3BECTHbIMM B CBA3M C  WCMNOJHEHUEM  JOJKHOCTHbIX
0053aHHOCTEN. YKa3aHHbIN 3anpeT pPacnpoCTpaHAeTcs B TOM UMC/Ie U Ha WUCMNOJIb30BaHWe
HeKOHPUAEHUNANbHOW WHPOPMaLMKM, KOTOpas AUllb BPEMEHHO HEAOCTYMHa LWNPOKOW
06LWEeCcTBEHHOCTMW.

B cBA3M C 3TMM TroCyAapCTBEHHOMY CAyXallemy CleAyeT BO3JepXMBaTbCA OT
MCMONb30BaHMA B JIMUHBIX LEeNsix CBEAEHWUNA, CTaBLUMX €My WU3BECTHbIMU B XOZe WCMOJHEHUS
cny>KebHbIX 0683aHHOCTEN, 4O TEX MOP, NOKa 3T CBEAEHMUA HE CTaHYT AOCTOSHMEM LUMPOKOM
06LWEeCcTBEHHOCTMW.

MpeacTaBuTENO HaHWMMaTeNs, KOTOPOMY CTai0 W3BECTHO O dakTe WCMNo/b30BaHUA
roCyAapCTBEHHbIM CAy>XKallMM WMHPOPMaLMKM, NMONYHEHHOW B XOAE WCMONHEHUA CAY>XKEeOHbIX
0053aHHOCTEN N BPEMEHHO HEAOCTYMHOW LUMPOKOW OOLLEeCTBEHHOCTW, ANA MONYYeHUs
KOHKYPEHTHbIX MPEenMYLLECTB NMPW COBEPLUEHUM KOMMEpPYEeCKMX onepaLui, peKoMeHayeTcs
paccMOTPETb BOMPOC O MPUMEHEHNN K TOCYAapPCTBEHHOMY CAy>KallleMy Mep AUCUUNANHAPHOWN
OTBETCTBEHHOCTM 3a HapyLLEHWE 3anpeToB, CBA3aHHbIX C FOCYAapPCTBEHHOW Cy>X60M, yunTbiBas
XapakTep COBEPLUEHHOrO rocyapCTBEHHbIM CNYXaLLMM KOPPYMNLMOHHOIO NpaBOHapyLUEHMS,
€ro TAXeCTb, 06CTOATENbCTBA, MPU KOTOPbIX OHO COBEpPLLIEHO, COBHOAEHNE TOCYAapCTBEHHbIM
CAYXalMM ApYyrvx OrpaHWYeHnr W 3anpeToB, TpeboBaHMM O NpeaoTBpalLeHUn uam ob
yperynmpoBaHUM KOHPAMKTA MHTEPECOB U UCMONHEHME UM 0653aHHOCTEN, YCTaHOB/IEHHbIX B
Lensx NpOTUBOAENCTBUS KOPPYMLUKW, a TakKe NPeALlecTByOWMe pe3yabTaTbl UCMOJAHEHUS
rocyiapCTBEHHbIM C/TY>KaLLMM CBOUX AOKHOCTHbIX 06A3aHHOCTEN.

B cnyvae ycTtaHOBAEHMS MPU3HAKOB AMCLMMAMHAPHOIO npocTynka avbo ¢akTa
COBepleHna  TOCYAapCTBEHHbIM  CAYXaWMM  JAesHuA,  COAep>Kallero  Mpu3Haku
aAMWHUCTPATUBHOIO MPaBOHAPYLEHUS WMAW COCTaBa MpPeCTyrnieHus, AaHHas WHOopMaLms
NpeAcTaBAseTca PYKOBOAMTENHO T[OCYJapCTBEHHOrO oOpraHa AAA peleHua Bonpoca o
NPOBeAEHUN CNY>XEOHOW NPOBEPKM U MPUMEHEHUN MEP OTBETCTBEHHOCTU, MPEeAYCMOTPEHHbIX
HOPMAaTUBHbLIMW NPaBOBbIMW akTamu Poccuinckon @egepaumn, ambo nepepaetca B
NpPaBOOXPaHUTENbHbIE OpPraHbl MO NOABEAOMCTBEHHOCTW.
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