METOANYECKUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYECHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HeNPUHSATHE MeP MO0 NPeI0TBPAIICHUIO U (MJIM) YPeryJIMpoOBaHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiie Metoauyeckue peKOMEHAAIMKW TMOATOTOBJIEHBI IO MTOraM
0000mICHNST  MPAaKTHKA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYHIIMOHHBIC
MpPAaBOHAPYIIECHUS B CIIy4yasX HENPUHATUS JOJDKHOCTHBIMH JIMIAMH MEp MO
MIPEIOTBPAIICHUIO U (WJIH) yPETyIupPOBaHUIO KOH(IIUKTAa HHTEPECOB.

@enepanpHblii 3akoH  oT 25  gpekabpa 2008 r.  Ne 273-03
«O nporuBoaeicTBuM Koppynuuun» (nanee — denepanbHbiid 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(JIUKTOM HHTEPECOB SIBISETCS CUTYyallUs, TP KOTOPOM
JMYHAs 3auHTEPECOBAHHOCThH (TIpsiMasi WM KOCBEHHAs) JIMIA, 3aMELIAIOIIETO
JIOJDKHOCTh, 3aMEIlEHHEe KOTOpOM mpeaycMaTpuBaeT OO0S3aHHOCTh NPUHUMATH
MEpbl TI0 TMPEIOTBPALICHUI0 U yPEryJIHPOBaHUIO KOH(MIUKTA HHTEPECOB
(mamee — JOJDKHOCTHOE JIMIIO), BJIMSET WM MOXKET MOBJUATH HA HaJIeXkKalllee,
00BEKTUBHOE U OCCHPUCTPACTHOE HMCIOJHEHUE MM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TTOJITHOMOYUI) (J1ajiee — MTOJTHOMOYHS).

[Ton AM4HOM 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOKHOCTD MOJY4eHUS
JIOXOJIOB B BUJIE JICHET, HHOTO UMYIIECTBA, B TOM YHUCJIE MUMYIIECTBEHHBIX MPAB,
yCIIYyT HMYIIECTBEHHOTO XapaKTepa, pPe3yJbTaTOB BBHINIOJHEHHBIX pPaboOT wWin
KaKUX-TMOO BBITON (MPEUMYIIECTB) (Jajiee TaKKe — JOXOABl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM W (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJCTBE WIIU
CBOMCTBE JMIIAMH (POIUTEINSIMHU, CYIpyraMu, NE€TbMH, OpaTbsIMH, CECTpamH, a
TaKke OpaThSIMH, CECTPAMH, POJUTEIISIMU, IETHbMHU CYIIPYTOB U CyNpyraMu AeTei),
rpakaHaMu WIK OpPTaHU3alUsIMU, C KOTOPBIMHU JTOJKHOCTHOE JIMIO U (MJIM) JUIIa,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMH WJIM WHBIMH OJIM3KUMH OTHOIIEHUAMH (Jajgee — JuIa, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIMIIA).

AHTHKOPPYILIMOHHBIC OTPAHUYEHHUS, 3aIPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JJI  JIAL, HAJEJICHHBIX BJACTHBIMM U YIPABJICHYECKMMH TOJTHOMOYHUSIMH,
peayCcMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHU3alMOHHO-PACHOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKITMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEpONPUSITUNA, TOCYAAPCTBEHHBIX 3aKyIOK, MPEIOCTABICHUE TOCYIapCTBEHHBIX
yCIIyT, pacupeencHue (UHAHCOBBIX M MHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM

U Jpyrue.
B 3710i1 cBsI3u 00513aHHOCTD MPUHUMATH MEPHI IO MPEJOTBPAIICHUIO U (WITH)
YPEryJIUpOBaHUIO KOH(JIMKTa MHTEPECOB (lajee — MpeAOoTBpalleHUuEe U

yperyaupoBaHue KOHGIUKTa HHTEPECOB) BO3JIaraeTcs:

1) HA TOCYTapCTBEHHBIX U MYHULIMITAJIBHBIX CITYXKAIIHX;

2)Ha ciayxamux llentpaneHoro Oanka Poccuiickoit  ®enepanuu,
pabOTHUKOB, 3aMEIIAIONIUX JOJPKHOCTH B TOCYJApPCTBEHHBIX KOPHOPAIUSX,
MyOJIMYHO-TIPABOBBIX KOMITaHusX, [lencuonnom donae Poccuiickoit denepanuu,
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donpe comumanbHoro crpaxoBanus Poccuiickort denepanuu, OeaepanbHom QoHe
00s13aTEeIPHOTO MEIUIIMHCKOTO CTPaXOBaHMsI, WHBIX OpPraHU3aIUSIX, CO3/aBAEMBIX
Poccuiickoit @eaeparueit Ha OCHOBaHUHU (heepaTbHBIX 3aKOHOB;

3) Ha pabOOTHUKOB, 3aMEMIAIONINX OTAEIbHBIC JOJKHOCTH, BKIIOYCHHBIC B
NEPEYHH, YCTAHOBJICHHBIC (eJepaTbHBIMU TOCYJAapPCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALMAX, CO3JABAEMBIX IS BBINOJIHEHUS
3aJ1a4, MOCTaBJICHHBIX mepe] GpeaepaTbHBIMU TOCYIapCTBEHHBIMU OpTaHAMU;

4) Ha MHBIE KaTErOpUU JIMIl B CIy4asx, MPEAYCMOTPEHHBIX (penepaibHbIMU
3aKOHAMM.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA LA, 3aMEIIArolIne
rOCyJapCTBEHHbIE HOKHOCTH Poccuiickor ®Depepanuu, TOCYyAapPCTBEHHBIC
JIOJDKHOCTH CyOBbekTOB Poccuiickoit denepaiiiu, MyHHUIUIIAIbHBIC JTOKHOCTH,
BPEMEHHO HCIOJHSIOMME O0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoii ®@enepanuu (PyKOBOAMTENEH BBICHIMX MCIOJIHUTEIBHBIX OPraHoOB
rocyJapCTBEHHOU BiiacT cyObekTOB Poccuiickoit denepanun).

B memax peamuzanuu MEpONPUITHH IO INPOTUBOJACHUCTBUIO KOPPYHLMHU
TIOJIOKEHUSIMA  (peIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX TPAaBOBOM CTaTyC
JWIL, 3aMEMIAIMX TOCYJapCTBEHHbIE HOJDKHOCTH Poccuiickoit @enepanuu,
rOCyJIapCTBEHHbIE JOJKHOCTHU CyOBEKTOB Pocculickon Odenepanuy,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApPCTBEHHOM W MYHUIIMIAJIBHOU
CIIyXObl, OTIEIbHBIE JOKHOCTH B OPraHH3alMsiX HA OCHOBAHUM TPYIIOBOTO
JIOTOBOPA, YCTaHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPILIEHHE KOPPYILUUOHHBIX
MIPABOHAPYIIEHUI U MOPAJIOK €€ TPUMEHEHUS, B TOM YHCIIE 32 HEIPUHATHUE MEP MO
NPEIOTBPAICHUIO U YPEryJIUPOBAHUIO KOH(DIIUKTa HHTEPECOB.

2. Oco0eHHOCTH MPOBEAEHHUSI MPOBEPKH COOTIOIEHUS TOTKHOCTHBIMHU
JIMIAMH 0013aHHOCTHU MPUHUMATh MePbI 10 NPEeI0TBPALIEHUIO 1
YPeryJJUpoBaHUI0 KOH(JINKTA HHTEPECOB

2.1. B cnyyae mocTyruieHus (BbISIBICHHUS) MH(POpPMAIMK, yKa3bIBAIOLICH Ha
HEINPUHSTUE TOJLKHOCTHBIM JIMLIOM MEpP MO NPEAOTBPAILECHHUIO U YPEryJINPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIMMO PYKOBOACTBOBATHCS CIEIYIOIINM.

B mensx BcecTOpOHHEro H3y4deHUSI OOCTOSITENIbCTB, XapaKTEPU3YIOIIMX
Hanuuue (OTCYTCTBHE) KOH(IMKTAa UHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasaene 4
HACTOSALIMX METOAMYECKUX PEKOMEHJAIMM, U COOJIIOJIEHUS MPaB JOKHOCTHOIO
JM1a HE0OXO0IMMO MPOBEIEHUE IPOBEPKHU.

ITpoBepka coOit0IeHUsT TOJKHOCTHBIM JIMLIOM TPeOOBaHUM K CIIy)KEOHOMY
IOBEJICHUIO, B TOM YHUCJI€ TPEOOBAHUI 0 NMPEIOTBPALICHUIO U YPErYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIIIETCS B COOTBETCTBUMU C:

- [lonoxxeHneM O mNOpOBEPKE JOCTOBEPHOCTH W IOJHOTBHI CBEIACHUH,
NPEACTABIIEMBIX TpPaXXKJaHAMH, NPETECHAYIOUIMMHA Ha 3aMEIICHHE JOJDKHOCTEU
denepanbHON TOCYyIapCTBEHHON CIyXObl, U (efepantbHBIMU TOCYIaPCTBEHHBIMU
CIy)KallluMHU, W COOMIOJACHUS (elepalbHbBIMI TOCYAAPCTBEHHBIMH CIYXaIlUMU
TpeOOBaHUIl K CIyKEOHOMY TMOBEIEHHUIO, YTBEPX ACHHbIM YkazoM [Ipesugenra
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Poccuiickori  ®eneparmu ot 21 centsiops  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — ITpOBepKa, [losoxenne o nposepke);

- [TonoxxeHrueM O MOpPOBEPKE JOCTOBEPHOCTH U TMOJHOTHI CBEJCHUI,
MPEACTaBISEMbIX rpakJiaHamu, MPETEHYOUUMHU Ha 3aMelIeHre
rOCyAapCTBEHHbIX  JoJokHOcTeW — Poccuiickon — @enepaunu, W JIULAMY,
3aMEIIAIIUMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickoit ®denepaunu, u
COONO/IEHNsT ~ OTPAHWYCHWMA  JIMIIAMH,  3aMENaloNMMU  TOCYAapCTBEHHBIC
noibkHocTth  Poccuiickorn  @enepauuu, yTBEPKICHHbBIM YKa3zoM [Ipesunenra
Poccuiickoii ®enepanun ot 21 centsaops 2009 r. Ne 1066;

- YTBEPXKJACHHBIMM  OpraHaMu  TOCYJapCTBEHHOM BJIacTH CyOBEKTOB
Poccuiickoin denepannu, opraHaMu MECTHOTO CaMOYIIPABJICHUSI U OpraHU3alUsIMH
[lonoxkeHusIMU O  TPOBEPKE  JOCTOBEPHOCTH U  MOJHOTHI  CBEICHUI,
NPEACTABIAEMBIX JIMLIAMM, NPETEHAYIOUMMH Ha 3aMEIICHUE OTAEJbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTACNIbHbIE JOJKHOCTH M COOJIOJICHUS
JUIaMu TpeOOBaHUM K CITy>)KEOHOMY TIOBEICHHUIO.

2.2. B HacrosllMX METOJUYECKUX PEKOMEHIAMSAX TMOJ JOCTaTOUYHOU
uHopMaIuel, SBIAIONICHCS OCHOBAaHWUEM Il  TMPOBEACHUS  MPOBEPKH,
MOHMMAIOTCA ~ CBEACHUSA,  CBUACTEIbCTBYIOIIME O  HAIMYUM  JIMYHOHU
3aMHTEPECOBAHHOCTU MPU PEATU3ALUU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOyIoIue MOATBEPKICHHS.

Takue cBefeHUst MOTYT coJepKaThCcsi B MHGOpMAIMK, MPEICTaBICHHON B
MACbMEHHOM BHUJIE B YCTAHOBIICHHOM IOPSIIKE TOKHOCTHBIMU JIMIIAMU, OpraHaMu
Y OpraHu3anusM yka3aHHbiMU B myHKTe 10 Ilonoxenus o nposepke. OCHOBaHUEM
JUIsL TIPOBEJCHUSI TPOBEPKH MOXKET, B TOM 4HCJIE ObITh MH(pOpMAIMs, CTaBIlIas
U3BECTHOM  paOOTHUKY  MOJpa3feieHuss  WIM  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy mno mnpopuiIakTUKE KOPPYHIMOHHBIX U HWHBIX
MIPaBOHAPYIIEHUN (Hanee — mojapasaeieHue (YHOoJIHOMOYEHHOE JIMIO)), B XOJIE
aHanmM3a CBEJACHHWM O J0XO0JaX, pacxojax, o0 HMMYIIEeCTBE W 0053aTelbCTBAX
UMYIIIECTBEHHOTO XapakTepa (Jajiee — CBEIEHUsS O J0XO0Jax), W3 oOpaiieHuin
rpaxkJaH W OpraHu3aluid WU OTKPBITHIX HUCTOYHUKOB (pa3MEUICHHBIE B CETH
«/HTEpHET» TOCYNAapCTBEHHBIE PEECTPhl, B TOM YHUCJIE MHOCTPAHHbIEC, CPEACTBA
MaccoBOi MHGOPMAIINH, CBEICHHUSI, TyOJIMKYEMbIC B COITUATBHBIX CETAX U T.1.).

2.3. [IpoBepka OCYLIECTBIISIETCS MO PEUICHUIO MPEACTABUTENST HAHUMATEIs
(pyxoBoauTens) JKUOO MAOMKHOCTHOIO JIMIA, KOTOPOMY TaKuE€ MOJTHOMOYMS
MPEAOCTABJIEHBI IPEACTABUTENIEM HAHUMATENS (PYKOBOIUTEIIEM).

Pemienne npuHUMaeTcs OTAENBHO B OTHOIIEHUM KaXKIOTO JOJKHOCTHOIO
auna 1 opopmIIsieTcs: B TUCbMEHHOM (hopme.

2.4. IIpoBepka OCYIIECTBISAECTCS B CPOK, HE MpeBbImaromuil 60 quei co aHs
NPUHATHUSL pelIeHus] 0 ee mpoBeneHuu. CpoK MPOBEPKH MOXKET ObITh MPOJJIEH /10
90 nHeit nuIIamMu, TPUHSBIIUMU PEIICHUE O €€ MPOBEICHUHU.

IIpr HEBO3MOKXHOCTHM 3aBEPIICHHS MEPOIPUATHN B YCTAaHOBIICHHBIM CpPOK
PEKOMEHAYETCS] IPUHUMATh PEILICHHUE O MPOJICHUH CPOKa IPOBEACHUS MPOBEPKH.
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2.5.1lo pe3ynabTaram MNpOBENEHUS IPOBEPKU JOJKEH OBITh YCTaHOBJIIEH
(bakT COBEpIICHUS WM HE COBEPIICHUS JOHKHOCTHBIM JIULIOM KOPPYHIIMOHHOTO
IpaBOHAPYLIECHHUS.

2.6. B xo11€e NpOBEPKH PEKOMEH]IYETCSI IPOBECTH CIAEAYIOIINE MEPOIPHSIITHS.

2.6.1. COop cBeieHUH U HX aHAJIU3.

PekomeHnyeTcs M3y4UTh JIMYHOE J€J0 JOKHOCTHOIO JIMIA, CBEJIECHHUS O
JI0X0JlaX, a TAaKKe CBEACHMSI O BBINIOJHEHUM UM MHOW OIUIauMBaeMON padOTHI.
Wupopmanus, XpaHAmascs B JUYHOM J€JI€ JIOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJCHMS O NPOLUIBIX MecTax padoThl JAaHHOIO JIMLA, JAHHBIX O €ro
pPOJICTBEHHUMKAaXx M MecTax uX paborel. MHopmamus o Mecte paboOThl
POJICTBEHHUKOB HEO00XOAMMA I aHajiu3a BO3MOXHOCTU BO3HUKHOBEHMS
KOH(JIMKTa MHTEPECOB (HANpUMEp, B cCllydae €CIM OpraHu3auus, B KOTOPOU
paboTaroT JuIa, C KOTOPbIMM  CBfI3aHA JIMYHAs  3aUHTEPECOBAHHOCTD
JOJDKHOCTHOTO JIMLIA, ABJIETCS IMOCTABIIMKOM TOBAPOB, UCIIOIHUTEIEM PadOT WK
OKa3bIBAET YCIYTH MO 33aKa3y roCyJapCTBEHHOI'O (MyHULHMIIAJLHOIO) OpraHa Wid
MMOJBEJIOMCTBEHHBIX €My OpraHu3aiui). AHAJIN3 CBEACHHUU O BBINOJHEHUNW WHOU
orlaynMBaeMon pabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTD BBITIOJTHEHHS TaKOU
paboThl HA YCIOBHUSX TPYAOBOIO WM TPakJaHCKO-MPABOBOTO JOTOBOpa B
OpraHu3alli, B OTHOUIEHMH KOTOPOH JOHDKHOCTHOE JIMIIO pPEaTUu30BbIBAJIO,
peanu3yeT Ui MOKET PEaIu30BaTh CBOM OJHOMOYHS.

AHanu3 CBEIEHUHN O JI0XO0JaxX TaK)Ke OCYLIECTBISETCS B LIEJAX BBIABICHHUS
OpraHu3alMi U JIAL, B OTHOUIEHUH KOTOPBIX JOJDKHOCTHOE JIMIO PEaIn30BbIBAIIO,
peanu3yeT WM MOXET peaJn30BaTb CBOM IOJIHOMOYMs. B 2ToN cBA3M
PEKOMEHIyEeTCSl U3YUHTh:

- CBEJIEHUSI O MecTax paboThl Cymnpyru (cymnpyra) AODKHOCTHOTO JIMLA, a
Takke 00 OpraHu3alusxX, YYpEOUTENsIMU, yYaCTHUKAMHU, PYKOBOAUTEISIMH WIH
pabOTHUKAMU KOTOPBIX SIBJSIETCS JTOJDKHOCTHOE JIMIO U (WIJIM) JIMIA, ¢ KOTOPBIMU
CBs3aHa JIMYHAs 3aUHTEPECOBAHHOCTD JOJDKHOCTHOTO JIMLA;

- nH(OpMAaLHIO O BIaICHUHU IIEHHBIMU OyMaramMu OpraHu3aiui;

- UH(OPMALIMIO O HAIMYUH JT0JIEH B yCTABHBIX KalHUTajaX OpraHu3alluii;

- CBeJleHUs1 00 OpraHu3aluax U JHUIAax, OT KOTOPBIX JTOJKHOCTHOE JIMIIO, €T0
cymnpyra (Cynpyr) ¥ HECOBEPIICHHOJIETHUE IETU TOTy4Yaid KOrAa-11u00 10X0/.

JIOTIOJIHUTENBHO — LENeCOO0pa3HO  M3YYUTh  KpPYr  (QU3MYECKUX U
IOPUINYECKUX JIML, C KOTOPBIMM JOJDKHOCTHOE JIMIO B3aUMOJACHCTBOBAIO B
paMKax MCIIOJIHEHHS CBOMX ITOJIHOMOYMM 3a IIOCJIEIHUE TPH IoJ1a.

Pexomennyercs U3Y4YUTh YTBEPKICHHBIN rocyZapCTBEHHBIM
(MyHHLIMIIAIBHBIM) ~ OPraHOM  IIEpE4YeHb OpraHu3alui, IOABEAOMCTBEHHBIX
rOCy/1apCTBEHHOMY (MYHHLMIIAJIBbHOMY) OpPraHy U paOOTHUKOB, 3aMEILAOLINX
JNOJDKHOCTH PYKOBOJIWTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM
(UHAHCOBO-XO034MCTBEHHBIX MOJHOMOYHM, B YKa3aHHBIX OPTaHU3AlMSIX, a TaKKe
nepeueHb (PU3NYECKUX U IOPUAMYECKUX JIUL, SBISIONIMXCS KOHTpareHTaMu
JAHHBIX OpTaHU3aLNAN.

B pamkax mnpoBeaeHHs ~TOpPOBEPKM MOTYT  OBITh  HCHOJIb30BaHbBI
CHEUUAJIU3UPOBAHHBIE MPOTPAMMHBIE IMPOAYKTHI, MO3BOJIIOLIME  IOJTY4YaTh
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aKTyaJbHYI0 OOLIEJAOCTYNHYI0 HHPOPMALUI0 O (PU3NYECKUX U IOPUIUYECKHUX
JHIAX, UX CBA3SIX U apOUIMPOBAHHOCTH.

2.6.2. [IpoBenenne Oecenapl C AOHKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEpONPUATHS, PEAYCMOTPEHHBIE MYHKTOM 15 TosioKeHUst 0 IpOBEPKE, SBIISIIOTCS
IIPAaBOM NOJApa3AcieHus (YIIOJTHOMOYEHHOIO Jula). PekoMeHayercst He A0ImyCcKaTh
UTHOPUPOBAHUS JAAHHBIX MEPONPHUATUH, KOTOPbIE CIOCOOCTBYIOT YCTaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOATEIBCTB CHUTYyallMH, SBHUBIICHCA OCHOBAHUEM Jis
IpOBEJCHUS NPOBEPKU. BMecTe ¢ TeM, B ciydae oOpallleHus: JOKHOCTHOIO JINLA
B COOTBETCTBUU C MMyHKTOM 22 [lon0xeHus1 0 IpOBEPKU NPOBEJEHUE OeceIbl C HUM
SBIIIETCSL 00SI3aHHOCTBIO U JIOJKHO OBITH OPraHU30BAaHO B TEUEHUE CEMHU pabOUYMX
IHEN co NIHA 00palleHusl JOHKHOCTHOIO JIMLA, a MPU HAIWYUU YBa)KUTEIbHOU
IIPUYHHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

ITpu npoBeneHnn Oecenbl HEOOXOAUMO HAIOMHUTH JOHKHOCTHOMY JIULLY O
IIOJIOXKEHUAX AHTUKOPPYNLIMOHHOIO 3aKOHOAATENbCTBA, B TOM YHCIE IOHATHU
KOH(JIMKTa UHTEPECOB, JIMYHOW 3aMHTEPECOBAHHOCTU M MepaxX OTBETCTBEHHOCTU
3a HENpPUHATHE MEp MO MPEJOTBPAIICHUIO W YPEryJIWpOBaHHMIO KOH(IUKTa
UHTEPECOB.

HeoOxonuMo y4uThIBaTh, YTO 3aJaBacMble JOHKHOCTHOMY JIUILy BOIPOCHI
HAIpPaBJICHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIIMXCS OCHOBAaHUSMU MJIS
IIPOBEICHHS MPOBEPKU U (WJIM) BBISIBJICHHBIX B XOJE €€ MPOBEACHUS, a TaKKE
CBUJETEJBCTBYIOIIUX O BO3MOKHOM HECOOJIIOEHUN JODKHOCTHBIM  JIMIIOM
TpeOOBaHUIA AHTUKOPPYILMOHHOTO  3aKOHOJATEIbCTBA  (HEIOCTOBEPHOE
IIPEICTABIICHUE CBEICHUM O JJOXOAAX, HAPYLICHUE YCTAHOBIICHHBIX OIPAHUYECHUN U
3aMpeTOB, HEBBINOJIHEHUE 003aHHOCTEN ).

B xome Oecempl pexkomMeHAyeTCsl OOCYAMTH CIEAYIOIIHE BOIPOCHI,
KACArOLIMECs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHWUN AHTHUKOPPYIIIMOHHOTO 3aKOHOAATEIbCTBA B
COOTBETCTBUU C PEIMETOM MPOBEPKH;

- nH(OpMaLMH, TOCTYKUBIICH OCHOBAHUEM JUISl OCYLIECTBICHUS TPOBEPKU;

- 00CTOSITENBCTB, CBHUACTEIBCTBYIOIIUX O BO3MOXXHOM HECOOIOIEHUU
JOJDKHOCTHBIM JIMLIOM aHTHKOPPYNIIMOHHOI'O 3aKOHOIaTEIbCTBA;

- nH(opMalMK, MONYYEHHOM MO WTOraM 3alpoCOB, €CIIM TaKHUE 3ampoChl
ObUIM HaIPaBJICHBI JI0 POBEACHUS OeceIbl;

- MHBIE BOIIPOCHI (B T.Y. OPraHU3aLOHHOIO XapaKkTepa).

B xonme Oecenbl peKOMEHIYETCs OMNPOCUTHh JIOJDKHOCTHOE JIMLO IO
CJIETYIOIINUM OJIOKaM BOIIPOCOB:

- KOT/Ia U IIPU KaKuX OOCTOSATENbCTBAX BO3HUKJIA BO3MOYKHOCTh KOH(DIMKTA
MHTEPECOB, KOTOPAsi U3y4aeTcsl B paMKax IPOBEICHUS IIPOBEPKH;

- B3aMMOCBSI3b JOJDKHOCTHOTO JIMIIA ¥ UHBIX JIMLI, YYaCTBYIOLIUX B CUTYalNH
BO3MOXKHOTO KOH(DJIMKTa WHTEPECOB, KaK JaBHO U MPU KAKUX OOCTOATEIHCTBAX
BO3HUKIM B3aMMOOTHOIICHHUA. HeoOxonmmMo mompocuTs AOMKHOCTHOE JIUIIO
pPa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0S3aHHOCTH, TMOPSAOK HX peanu3aliu, WHbIC
(aKTUYECKH MMEIOIIMECS y HETO0 W peau3yeMble UM MOJHOMOYHMS, KOTOphIE HE
3aKpeIJIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSIHYTBIX
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WHBIX JIMI, KOTJIa W TPU KaKUX OOCTOSITEIhCTBAX C HHUMH OCYIIECTBIISIIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK M BHECTYKEOHOE);

- IPUYUHBl HEMPUHATHS MEp MO MPEAOTBPAIICHUIO U YPEryJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOTHBIX MEP), KAKHE MEPhl OH CUHUTACT
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMsl B IESIX NPEAOTBpAIICHUS U
yperyupoBaHus KOH(M)IUKTa WHTEPECOB (BO3MOXKHOCTH €T0 BO3HUKHOBCHWS).
JlanHas pekoMeHaaIus IPUMEHNMA, KOT1a KOH(DJIMKT HHTEPECOB OUYCBUJICH;

- OCBEJIOMJICHHOCTh JOJDKHOCTHOTO JIMIIA MPHU TOCTYIUIGHHH Ha CIyXO0y
(Ha3HAYEHUH Ha JIOJDKHOCTh, PeaTu3allii KOHKPETHBIX (PYHKIIMI) O BO3MOXKHOCTH
BO3HUKHOBEHUS KOH(JIMKTa HWHTEPECOB, 3HAJIO WIM Mpearnoyiaraio Ju
JIOJDKHOCTHOE JIMIIO, YTO JAaHHAs CUTyallud MOXXET BO3HUKHYTb M KaKUE€ MeEphI
HEO0O0XO0IMMO OBbLIO NMPUHSITh.

B xome Oecenpl 11€51€CO00pa3HO  MOMPOCUTH  JIOHKHOCTHOE  JIMIIO
MPEJACTAaBUTh BCIO HMMEIOIIYIOCS y Hero uH(opManuio (Marepualbl, MUCbMA,
JOKYMEHTBI M Mp.), KaCaTEJIbHO paccMaTpMBacMOW cuTyaluu. B ciaydae oTkasa
JOJDKHOCTHOTO JIUIA OT TPENCTABICHUS TaKMX MAaTEPHAIIOB €My HEO0OXOIMMO
HAIIOMHUTH, YTO COACHCTBUE B MPOBEJACHUU MPOBEPKH MOXKET OBITh YYTCHO MPHU
MIPUHSITAHA COOTBETCTBYIOIIETO PELICHUS 10 PE3YJIbTaTaM MPOBEPKH.

becena He pgomkHa WMETh OOBHHUTENBHBIM  YKIOH, HEOOXOIUMO
MOCTApaThCsl  PACIIONIOKUTh JOJKHOCTHOE JIUIO, OOBSICHUTH HEOOXOJAMMOCTH
MaKCUMaJIbHO OOBEKTHMBHO H3YYUTh C €ro IIOMOIIBI0O BCE OOCTOSITEILCTBA,
TpeOyIOIe PACCMOTPEHHUS B paMKax MPOBEPKH.

B 3aBucuMOCTH OT cUTyaluu MojJpa3faciaeHueM (YIOIHOMOYECHHBIM JIUILIOM)
MOT'YT OBITh TIPOBEJIEHBI O€ceqbl C JIFOOBIMH JHIIAMU, HWH(pOpMAIUs KOTOPBIX
MOXET CITIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSATEIBCTB MPOBEPKHU.

B cnydae, ecnu B xoae Oecenpl ¢ JOJDKHOCTHBIM JIUIIOM (MHBIMH JIUIIAMH)
BBISIBJICHA 3HAUMMasi [JIi TPOBEPKH HH(POpMAIMsI, KOTOPOW MOApa3aeiiCHUE
(YIIOJIHOMOYEHHOE JIMII0) HE PACIIOiarajgo, peKOMEHAYETCA MOATOTOBUThH CIIPABKY
mo pe3yiapTaTaM Oeceipl, TMOANMHCAHHYIO COTPYIHHKAMHU TOAPA3ICICHUS
(YIIOJIHOMOYEHHBIM JIMLIOM) W JOJDKHOCTHBIM JULOM (MHBIMU Jnamu). [lpu
OTKa3€ JIOJDKHOCTHOIO JMIA (MHBIX JIMI[) OT IMOAIKUCAHUS, HA3BAHHBIM JTOKYMEHT
MOJIUCHIBAECTCS COTPYAHUKAMH MOAPA3ACICHUS (YIIOJTHOMOYEHHBIM JIULIOM).

[Ipu ycTaHoBineHHM B XOJ€¢ O0eceabl 00CTOSTENHCTB, CBUICTEIBLCTBYIONTUX O
BO3MO>KHO JIOIMYIIIEHHBIX MHBIX KOPPYIIIMOHHBIX MMPABOHAPYIICHUAX, HHPOpMAITUs
O KOTOpBIX paHee He Wu3ydyalach B paMKaX TMPOBEPKH, TpedyeTcs Hux
JIOTIOJIHUTENIHbHOE, YIIIYOJICHHOE PacCMOTPEHHE, 3aJeHCTBOBAaB BCE HEOOXOIUMbIC
MHCTPYMEHTHI IPOBEPKHU.

2.6.3. HampaBneHue 3aIpoOCOB (kpome 3aIpoCoOB, Kacaromuxcs
OCYIIECTBJICHUSI ONEPATUBHO-PA3bICKHOW NIESATEIBHOCTH WJIIA €€ PE3YyJbTaTOB) B
rOCyAapCTBEHHbIEC (MyHULIMNIAIBHBIC) OPTaHbl U OPTraHU3ALMH C LETBIO MOJYYEHHUS
HEe0oOXoauMol MHGOPMAINN, UMEIOIICHCS B PACIOPSKEHUU JTaHHBIX OPTaHOB U
OpraHu3alnii B OTHOLIEHUH ITPOBEPSIEMOrO JOJKHOCTHOTO JIMIIA.

Tak, Hanpumep:
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- 3aIIpOC B OPraHM3alMI0, B KOTOPOH AOKHOCTHOE JIMIO OCYIIECTBISAET
UHYIO OIUIaYMBaeMylo paldoTy wuiau paboTalio paHee, MOXKET CHOCOOCTBOBATH
YCTaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH MOJDKHOCTHOTO JIMIIA B JAHHOU
OpraHM3ali U KOHKPETHOTO BUJA MIOpy4YaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BONIMT YCTAaHOBHUTH JOXOJbI, IOJTYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE pacCMaTpUBaeMoOro Mepuoa, JIMII,
NEPEYUCIIABIINX €My JIEHEXKHBIE CPEACTBa, MH(POPMALMI0O 0 OAHKOBCKUX CUeTax,
OTKPBITBIX Ha JOJHKHOCTHOE JIMLO, & TAK)KE JOJIU Y4acTHs B YCTABHBIX KamuTaaax
OpraHu3alui;

- 3anpoc B PocpeecTp n03BOIUT yCTAaHOBUTH HAIMYUE 3apETUCTPUPOBAHHBIX
IIpaB JOJDKHOCTHOTO JIMIA HA HEABMXKMMOE MMYIIECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CAEIIKU M0 KyIUIE-NPOAAKe TAKOTO UMYLIECTBA;

- 3apOC B KPEIUTHBIE OPTaHU3ALMU MO3BOJIUT YCTAHOBUTH HH()OPMALIHIO O
OAaHKOBCKHUX CU€TaX, OTKPBITBIX Ha JOJKHOCTHOE JIMLO, MOJYYUTh UHPOPMALUIO
00 OCYIIECTBIISIEMBIX JCHEKHBIX MEPEBOAX MO TAKUM CueTaM, 00 HCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOYKTaX (KpeauT, BKJIaa, UTIOTEKa U Tp.).

2.6.4. B nemsax CBOEBPEMEHHOTO BBISBICHUS W YPEryJIUPOBAHUS CUTYaLMM
KOH(QJIMKTA  MHTEPECOB  MOApA3JeieHUsM  (YIMOJHOMOYEHHBIM  JIMIIAM)
PEKOMEHIyeTCsl NMPUHUMATh B MpEAENax YCTAHOBJIECHHOW KOMIIETEHLIMM W BO
B3aUMOJICUCTBUM C YIIOJIHOMOYEHHBIMH T'OCYIapCTBEHHBIMU OPraHAMH MEpPBI 110
YCTaHOBJICHHUIO Kpyra JIUL, C KOTOPBIMHU JOJLKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJIM3KUX OTHOIIEHUsX. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBbIM
JETAIbHO U3YYHUTh POJ 3aHATHM U MECTO pabOThI JIMILI, C KOTOPBIMH JOJKHOCTHOE
JULO CBSI3aHO MHBIMU OJM3KMMM OTHOLIEHUSMH, a TAKKE OCYILECTBISIEMBbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0SI3aHHOCTH.

2.6.5. Ecnu s mpoBeieHUs IPOBEPKU TpeOyeTCsl IPOBEEHUE ONEPaTUBHO-
Pa3bICKHBIX MEpPONPHUATHI, MPOBEPKA OCYLIECTBISETCS IyTEM HaIlpaBICHUS
3arpoca B ¢eaepaibHble OpraHbl UCIIOJIHUTEIBHON BIACTH, YIOJIHOMOYEHHBIE Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3BICKHON JEATEIBHOCTH, B COOTBETCTBHH C YACThIO
TpeTbell cratbu 7 PenepasbHOro 3akoHa or 12 asrycra 1995r1. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHOM JesTeNbHOCTH». [Ipm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aTh CBEICHUs, IpeaycMOTpeHHble myHKTOM 17 Ilomoxkenus o
IIPOBEPKE.

2.7. Aranu3 BceX IIONYYEHHBIX CBEIACHUN IPOBOAMUTCSI B  LEJAX
NOJTBEPXKJICHUS HAJIWYUS WIA OTCYTCTBUSL OOCTOATEIBCTB, XapaKTEPU3YIOLIUX
CUTYaLlMIO B KaueCTBE KOH(JIMKTAa UHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasjeie 4
HACTOSIIIIMX METOJANYECKUX PEKOMEH AU,

2.8. Hapsny ¢ coOmoaeHueEM CpOKOB IPOBEPKH, IMPOBOJUMON B ILIENIAX
HNOJATBEpXKJAEHUs  (akTa  HENPUHATHS  JOJDKHOCTHBIM — JIMLIIOM  MEp IO
OPEIOTBPALICHUIO U YPEryJIMpPOBAaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOrO  COONIOAAaTh  MOPAJOK  NPUBICYECHHUS  JOJDKHOCTHOTO — JUIA K
OTBETCTBEHHOCTH 3a JIaHHOE IMpaBOHApylIeHHE. B ciyyae HapylleHUs ITaHHOIO
NOpsZIKa pEIICHUE IMpeAcTaBUTENsl HaHUMartens (padoToiaTesns) O MPUBICYCHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTHM 3a  HEOPHUHATHE MEp 1O
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IPEIOTBPALICHUI0 M YPEryJIMpOBAaHUIO KOH(IMKTa HHTEPECOB, B TOM YHUCIIE
YBOJBHEHUE B CBA3M C YTPAaTOM JOBEPUS, MOXET OBITh OCIOPEHO B CyIeOHOM
HOPSIZIKE.

2.9.1lo oKOHYaHWW TIPOBEPKH TMOAPA3IACICHHE O05S3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIIO C pe3yJIbTaTaMu MPOBEPKU C COOIOIEHUEM 3aKOHO1aTEIbCTBA
Poccuiickon denepannn 0 rocy1apCTBEHHOM TalHE.

[ToanyHkTOM «a» myHKTa 24 IlonoxeHus 0 MPOBEPKE YCTAHOBJIEHO IPAaBO
JOJDKHOCTHOTO JIMLIA J1aBaTh MOSICHEHUS B MUCbMEHHON (opMme, B YACTHOCTH, IO
pe3ysbraTtaM npoBepku. B cooTBeTcTBUM ¢ myHKTOM 25 IlonoxeHust o mpoBepke
TaKHle MOSCHEHUs NMPUOOIAIOTCA K MaTepuanaM IpoBepKu. B aToil cBs3M B LesIx
3aIUThl UHTEPECOB JOJKHOCTHOTO JIMLA HEOOXOUMO YBEJOMJIATh JaHHOE JIMIIO B
NUCBbMEHHOU (popMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3ysbTaTax MPOBEPKU A0
HAaIpaBJICHUS  COOTBETCTBYIOLIETO  JIOKJIAaJa  IPEJICTAaBUTENI0  HAaHUMATEIs
(paboronarento) 1MO0 YIIOJIHOMOUYEHHOMY UM JIUILY.

B cimydae oTkasza JMna, B OTHOLIEHWH KOTOPOTO MPOBEJEHA MPOBEPKA, OT
03HAaKOMJIEHUS C €€ Pe3ysIbTaTaMH, KaK MPaBHJIO, COCTABIIIETCS COOTBETCTBYIOIUI
aKT J1U0O0 3aKIIOYCHHE HaIpaBIACTCS 3aKa3HbIM IMHCbMOM C YBEIOMIIEHHUEM
(Hampumep, €ciau JHI0 HETPYJOCIOCOOHO JJIMTENbHOE BpeMs B CBS3H C
3a0oneBanueM). B mo0om ciydyae MOMKHBI OBITH MPHUHSATHL HCUYEPIBIBAIOIINE
MEpBbl, HAINpPaBIECHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
OpOBEPKU, M coOpaHbl JOKYMEHTHI, MOATBEP)KIAIOIIME OTKAa3 JHMLA OT
03HAaKOMJICHUSI.

ITpu cobitoieHN yKa3aHHBIX YCIOBHM OTCYTCTBUE MOIIUCH JOKHOCTHOTO
JWlla, B OTHOLUEHUM KOTOPOrO IIPOBENEHA IIPOBEpPKA, HE IPEHATCTBYET
HOJPa3JCJICHUI0 NPEICTaBUTh JIOKJIad O €€ pe3yibTarax MpPeACTABUTEIIO
HaHuMaTtens (paboronarento) MO0 YHNOJIHOMOYEHHOMY MM JIMIY, a TakKkKe
paccMOTpeHHI0 (Mpu HEOoOXOJUMOCTH) JAaHHOTO MaTepHalia Ha KOMHCCHHU TIO
coONIOACHUIO TpeOOBaHM K CIIy’)K€OHOMY TOBEICHHIO U YPEryJIHUpPOBaHUIO
KOH(JIMKTa MHTEPECOB (C YBEOMIIEHUEM 00 3TOM JOJKHOCTHOTO JIUIIA).

Bwmecte ¢ TeM, perieHne o IpUBJICYEHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIbBHEHUS B CBSI3U C YTPaTOil OBEpHs, HE MOXKET ObITh peain30BaHO B
OTHOIICHUH BPEMEHHO HETPYAOCHOCOOHOTO JIMIA, a TaKXKe HaxOJAIIerocs B
OTIIyCKE 10 OEPEMEHHOCTH U POJaM, B MHBIX YCTaHOBJICHHBIX 3aKOHOM CITy4asix.

2.10. IlpuMmeHeHne B3bICKAHUA 3a HEMPUHATUE MEP MO MPEIOTBPALLECHUIO U
YPEryJaupoBaHUI0 KOH(PIMKTAa HHTEPECOB MPOU3BOAUTCA HA OCHOBAHUHU JIOKJIAAA O
pe3ysibTaTax IpPOBEPKH, IPOBEIACHHOM MOApa3AeiacHUeM (YIOIHOMOYEHHBIM
JUIIOM), a B cllydae, €ClM JOKJaJ O pe3yjpTaTaX IPOBEPKU HANpaBisuiCcs B
KOMHUCCHIO MO COONIIONEHHIO TpeOOBaHUM K CIyKEOHOMY MOBEACHUIO U
YPEryJIUpOBaHUIO KOH(IMKTOB HHTEPECOB, C YYETOM PEKOMEHJALUU JaHHOU
KOMHUCCHH.

HrTorosoe pemieHne 0 NpUMEHEHNH (HEITPUMEHEHUM) B3bICKAHUSA U €ro B
OpUHUMAET  TPEACTaBUTENb  HaHumarens  (paboromatens). B nmokmnane
NpEICTAaBUTENI0 HaHUMareds (paboTomarento) O pe3yiabTaTax MpPOBEPKU
PEKOMEHIYeTCsl Hapsily C YKa3aHHMEM BO3MOXHBIX MEpP OTBETCTBEHHOCTH,
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IIPENYCMOTPEHHBIX 3aKoHOMarenscTBOM Poccuiickoii ®Penepannu, npeiararb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MPUMEHHUTH K
JNOJKHOCTHOMY JUIY (IIPY HAJIMYUKM OCHOBAHUM JUISl €€ IPUMEHEHMUS).

3. Cpoxk npuMeHeHHUs! VPUIAMYECKON OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
NPeI0TBPALICHUIO U YPEryJIHPOBAHUIO KOH()INKTA HHTEPECOB

3aKOHOJIATEIBCTBO B 00JIACTU MPOTUBOJACHCTBUSA KOPPYILUUA HE COIAEPIKUT
YHU(GULIHUPOBAHHON  HOPMBI,  ONpEACNSIONIe  CPOK  MpHUBJICYEHUS K
OTBETCTBEHHOCTH 3a HApYIIEHHE 3allpeTOB, OrPAHMYECHUA U OOS3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOICUCTBUS KOPPYMIIUH.

Takue cpoku npeaycMoTpeHsl (erepaibHbIMU 3aKOHAMU, OMPEACIISIOIIUMHU
cnenuduky  npodeccHOHaTbHOM  CyXkeOHOW  (TpyIOBOH)  AESTENbHOCTU
JOJKHOCTHBIX JIMII.

Tak, B cooTBeTcTBUM ¢ 4acThio 3 cratbu 59.3 denepanbHOro 3aKoHA
or 27 wuroms 2004 1. Ne 79-®3 «O rocymapCTBEHHOW Tpa)XTaHCKON cCIiryx0e
Poccuiickoit ®enepanun» (nanee — PenepanbHbiid 3ak0H Ne 79-D3) B3pICKaHUsA
OPUMEHSIOTCS. HE MO3HEE OJAHOTO Mecsla CO JHS MOCTYIUICHHsS WHGOpMaluu O
COBEpUICHUH TOCYAAPCTBEHHBIM TPAXIAHCKUM CIYKalUM KOPPYILHUOHHOTO
IpaBOHApYUICHHs, HE CYMTasg TMEpHoJa BPEMEHHOH HETPYJ0CIOCOOHOCTH
rOCyIapCTBEHHOTO TPAXKJAHCKOTO CIIy)Kalllero, MpeObIBaHMUS €ro B OTIYCKE,
JIPYTUX CIIy4aeB €ro OTCYTCTBHS Ha CIYKO€ MO YBAKUTEIbHBIM MPUYMHAM, a
TAaKK€ BpPEMEHH TIPOBEJICHUS TMPOBEPKU M PACCMOTPEHHS €€ MaTephalioB
KOMHCCHEH TI0 COOJNIOJIEHUI0O TpeOOBaHM K CIIy)KEOHOMY TOBEICHUIO U
ypETyJIUpPOBaHUIO KOH(IUKTAa HMHTepecoB. [Ipu 3TOM B3bICKaHHME JIOJKHO OBIThH
NPUMEHEHO HE MO3[HEE IIECTH MECSIEB CO JHS MOCTYIUIEHUS UHGOpMAIMU O
COBEPUICHUH KOPPYHIIMOHHOTO MPAaBOHAPYIICHHUS.

CornacHo cratbsim 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 mapra 2007 r.
Ne 25-®3 «O mynunumnansHOW ciayx6e B Poccuiickoit denepanun» MOpSAOK
OPUMEHEHHUS W CHATHUA B3bICKAHUM, B TOM 4YHCJIE€ 3a KOPPYNIHOHHBIC
IIPpaBOHAPYUICHHUSI, OTIPEACIIAETCS TPYIOBBIM 3aKOHOAATEIBCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHME HE MOXXET ObITh MPUMEHEHO MO3/IHEE IIECTH MECAIEB CO
IHA coBepuieHus mpoctynka (cratbst 193 TpynoBoro konekca Poccuiickoit
denepanun).

Takum 00pa3om, Mpu NPUHATHU PELIECHUS O MPUBJICUYEHUU JOJIKHOCTHOIO
JUIa K OTBETCTBEHHOCTU CJEAYyeT PYKOBOJICTBOBATHCS HOPMaMU CIELUATbHBIX
3aKOHOB, YCTaHAaBJIMBAIOUIUX CPOK TPUMEHEHMSI B3bICKAHUS IS Kaxaou
KaTerOpUM JOJKHOCTHBIX JIMII.
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4. Hasimuue ocHOBaHM 11l IPUMEHEHHUsI B3bICKAHMS 32 Heco0/II0IeHIe
TPeOOBAHM 1O MPEXOTBPALIECHUIO U (WIH) YPeryJTMpPOBAHNI0 KOH(IMKTA
HHTEpecoB

3a HEeNmpUHATHE MEp IO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO KOH(DIUKTA
WHTEPECOB, B TOM YHMCJIE 32 HEYBEAOMJICHUE IIPEACTABUTENSI HAHUMATEI
(paboTonmarenst) O BO3HHUKIIEM KOH(DIMKTE WHTEPECOB WM BO3MOXHOCTH €TrO
BO3HUKHOBEHUS, JOJDKHOCTHOE JIMIIO MOKET OBbITh MPHUBJIEUEHO K HOPHUIAUYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxogs ¥W3  NOpEeayCMOTPEHHOIO  HOPMATMBHOIO  OINpPEACIEHUS
KOH(JIMKTa MHTEPECOB JI MOATBEPXKIECHUSI TOrO, YTO KOHKpPETHAas CUTyalus
ABJIIETCSI KOH(JIMKTOM HHTEPECOB IEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTAHOBHUTh, @ B MOCJEIYIOIIEM HM3JIOKUTh B JOKJIAAE O PE3YIbTaTax IMPOBEPKH
OJIHOBPEMEHHOE HAIMYKE CIEAYIOIUX OOCTOSTENbCTB:

1) Hanu4yMe TUYHOM 3aMHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTBIO SIBISAETCS BO3MOXKHOCTB IOJIYYEHHs 10X0a
WJIU BBITOJbI JOJIKHOCTHBIM JIMLIOM U (MJIM) JUIAMH, C KOTOPBIMU CBSi3aHa JTUYHAs
3aMHTEPECOBAHHOCTD TOJPKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKUA WM CBOMCTBEHHUKU (POIAUTENH, CYNPYTH,
JeTH, OpaTbs, CECTpbl, a Takxke OpaThsi, CECTPbl, POAUTEIH, NETH CYINPYIOB U
CyIpyTH AETeN);

0) rpakJaHe WM OpraHu3alyy, ¢ KOTOPHIMU JOJKHOCTHOE JHI0 U (WJIH)
ero OJIM3KKME POJCTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHbl MMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU MM UHBIMU OJIM3KMMHU OTHOIICHUSIMHU.

JluyHast  3aMHTEPECOBAHHOCTH  JIOJDKHOCTHOTO — JiUIa  00yclioBJeHa
BO3MO>XHOCTBIO TOJYYEHHS JOXOJOB (BKJIKOUAsl 1OXOHbI, MOJYYEHHBIE B BHJIE
MMYIIECTBEHHOM BBITO/IbI),  TAKKE UHBIX BBITOJI.

K moxomam, B 4aCTHOCTH, OTHOCHUTCS IIOJIyYEHHUE:

a) IeHer (B HaIMYHOU U Oe3HaIMYHOU (hopme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCS BEIIM (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPENCTBA, JPArolleHHOCTH, JOKYMEHTapHbIE ILIEHHble OyMaru u
T.A.), O€3JOKyMEHTapHble IE€HHble OymMaru W HUMYIIECTBEHHbIE MpaBa (IPaBoO
TpeOOBaHUS KPEAUTOpa W UHBIE TMpaBa, HMEIOMIME [EHEKHOE BbIpAXKECHHE,
HalpuMep MCKIIOUHUTEIBHOE TMIPaBO HA  pPE3yJbTaThl  MHTEIJIEKTYaJbHOU
JNEATEIBHOCTH W TNPUPAaBHEHHbIE K HHUM CPEACTBA HHAMBUIYAIU3allNH,
NPEANONAraloIMe BO3HUKHOBEHHME Yy JIMIA FOPUIWYECKH  3aKPEIUICHHOU
BO3MOXHOCTH BCTYNUTh BO BIAJCHUE WIM PACHOPAIUTBCS HUMYLIECTBOM,
TpebOBaTh OT JOJDKHUKA HCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTENBCTB U 1IP.);

B) YCIYT UMYLIECTBEHHOTO XapaKTepa;

T') PE3yIbTaTOB BBHIMTOTHEHHBIX PaOOT;

1) AMYILIECTBEHHBIX ~ BBITOJ, B TOM  YHUCJIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX 0053aTelIbCTB (HAmpUMep, MPEAOCTaBICHHE KpeauTa C
3aHIDKCHHOW TPOIICHTHOW CTAaBKOHM 3a MOJIb30BAaHWE WM, OECIIaTHBIC JMOO IO



11

3aHMKCHHOM CTOMMOCTH MPEJOCTaBICHUE TYPUCTUYECKUX IYTEBOK, PEMOHT
KBApTUPBI, CTPOUTENBCTBO JlayM, TiepeJaya MMYLIECTBAa, B  YaCTHOCTHU
aBTOTPAHCIOPTA, IJIsI €r0 BPEMEHHOTO HCIOJIb30BaHUsA, MPOIIECHUE O0JTa WU
UCIIOJTHEHHNE 00513aTENNbCTB Mepe APYTUMHU JUIAMH).

Onpenenenne KOH(MIUKTa HWHTEPECOB, HCHOIb3yeMOe Uil Iieniei
NPOTUBOJEUCTBUSA KOPPYIIIMU, OCHOBBIBACTCSI HA TMOHITUU «KOPPYILIH»,
YCTaHOBJIIEHHOM B cTatbe 1 @enepanpHoro 3akoHa Ne 273-D3, u noapazyMeBaeT
u3BJeueHNEe (BO3MOXKHOCTh W3BJICUEHMS) U3 CHUTyallMd KOHQIMKTa HHTepeca
BBITOJIbl MMYILECTBEHHOTO XapakTepa (MaTepualbHOro mnpeumyinectsa). [lms
Heslell HACTOSAUIMX METOJUYECKHX PEKOMEHJAUUsAX I0J] WHBIMUA BBITOJAMHU
NOHUMAIOTCSI ~ BBITOABl  WMYIIECTBEHHOTO  Xapakrepa  (MaTepualbHOE

MPEUMYIIECTBO).
K uHbBIM BBITOJIaM, B YHACTHOCTH, OTHOCSATCS:
a) MOJy4yeHue  BBIr0A  (MpeuMyliecTB),  OOYCJIOBJIEHHBIX  TaKUMH

noOyXICHUSIMHU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, IKEIAHWE TMOJIYyYUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS TOIIEPKKON B PEIICHUHA KaKOTO-Ir00 BOIpoca U
T.IL.;

0) ycKOpEeHHE CpOKOB OKa3aHUsi TOCYIJapCTBEHHBIX (MYHHUIIMIAIbHBIX)
YCIYT;

B) IIPOJIBIKEHUE HA BBIMICCTOSIIYIO JOKHOCTD WM MPEOCTABICHHE Ooee
MPECTIXKHOTO MECTa CIIyk Obl (paboThl), COJIEUCTBUE B MOTYYEHUHU MOOIIPEHUN U
Harpaj, HAQy4YHOH CTEIECHH U T.[I.

Takue BbITOJBI, HampuUMeEp, KAaK BHEOUEPEOHOE MPEAOCTABJIEHUE
roCyJapCTBEHHON (MYHUUMIIAJIBHOW) YCIYTd, MOTYT B CBOIO OYEpEAb ITOBJICYb
JPYTHU€ CYLIECTBEHHBIE BBITOJIBI 32 CUET BO3HMKHOBEHHSI HEPABHBIX YCIOBHI MO
CPaBHEHMIO C IpYTMMHU yYaCTHUKAaMU pbIHKA. Tak, opraHusanus, KoTopas ycrelna
ObICTpee CBOMX KOHKYPEHTOB TMPONTH aKKPEAWTAIMI0 HAa OCYIIECTBICHUE
ONPEAECICHHOIO BHJA JNESATEIBHOCTH, CMOXET PaHbLIE APYTUX IMPUHATH Y4YacCTHE,
HanpuMmep, B TOCYJAPCTBEHHBIX 3aKYNKAaX M IOJIYYHWTh JOXOJ 34 HCHOJHEHHUE
KOHTpPAKTa.

B psanme ciayuaeB BbIroma MOXeT ObITH omocpemoBaHa. Hampumep, korma
Oe37eiicTBrEe CIIeOBATENsl WM COTPYIHUKA, OCYIIECTBIISIONIETO OIEPAaTUBHO-
PO3BICKHYIO JCSATEIBHOCTh, 110 TPHUBJICUCHUIO OJU3KOTO POJACTBEHHUKA WIIN
CBOWMCTBEHHHKA K YrOJOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €MY IPOAOJIKAThH
3aMelIaTh JO0HKHOCTh U MOJIy4yaTh 3apaOOTHYIO IUIATy (MHBIE BBIIUIATHI MO MECTY
paboThl), KOTOPYIO OH MOI' Obl MOTEPATH B Cily4yae MPUBICYEHUS K YrOJOBHOU
OTBETCTBEHHOCTH, a TaKK€ COXPaHUTh HMMYUIECTBO, KOTOPOE MO0 Obl OBITH
KOH(HUCKOBAHO.

AHAJIOTUYHOU BBITOJ0OW MOKET CUUTATHCS HA3HAYECHHUE aIMUHHCTPATUBHOIO
HaKa3aHUs B BUJIC IPEAYIIPEKIACHIS BMECTO mTpada.

[Tomy4yeHne (BO3MOXKHOCTh MOJYYEHHS) JOXOJOB WJIM BBITOJl, KAK MPABUIIO,
BO3HUKAET B pPE3yJIbTaT€ NPUHATUSA (BO3MOXKHOCTH MPHUHATHS) TOIKHOCTHBIM
JIUIIOM PEIICHU B OTHOIICHUH CaMOTO CeOsl WM JIUI], C KOTOPBIMH CBSI3aHA €T0
JUYHAs 3auHTEepecOBaHHOCTh. OMHAKO HEOOXOAUMO YYUTBHIBaTh, UYTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET PEaIU30BBIBATHCA TAKXKE IYTEM COBEPUICHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBU (0€31eCTBUS) B OTHOIICHUM TPETHUX JIUI] B
IEJSAX CO3JaHUs PEUMYIIECTB U MOTYYEHUS BBITOJ JIJIsl ce0s U JIUII, C KOTOPHIMU
CBsi3aHa JIMYHAs 3aWMHTEPECOBAHHOCTb, B YAaCTHOCTA NyTEM OrPAaHUYEHUSA
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBUW IS MOJIYYECHUS JOXOI0B U BBITOJ;

2) pakTHYecKOe HAJIMYME Yy [AOJKHOCTHOIO JIMIA TOJHOMOYMI [JIsl
peajM3anMu JIMYHOW 3aMHTEPecOBAHHOCTH. JlOHKHOCTHOE IHUIIO 00amaer
HEOOXOAUMBIMH JJI1 MCIIOJIHEHHS JOKHOCTHBIX OOS3aHHOCTEH MOJHOMOYMSIMH,
KOTOpbIC, B YACTHOCTH, BBIPAXKAIOTCS B €ro IMpaBe MPUHUMATh YINPABICHUECKUE
pEIICHUS WIM YYaCTBOBAaTh B MPUHATUU TAKKUX PELICHUH, B TOM YHCJIE€ y4aCTBOBATh
B TMOATOTOBKE MPOEKTOB HOPMATUBHBIX IPABOBBIX AKTOB, JIOKAJbHBIX AKTOB
opraHuzanudii u T.1. B paMkax peanud3anuu CBOMX IOJTHOMOYHMH JIOJKHOCTHOE
JIAIIO0 MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JeHCTBUS (O€37elCTBUE) IS pealu3aluu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) maBaTh MOpPYYCHHE WM OKa3aTh WHOE BIIMSHHE HA TOMYMHEHHBIX WM
MMOJKOHTPOJIBHBIX €MY JIWI], B KOMIIETCHIIMIO KOTOPBIX BXOJHUT HEMOCPEACTBEHHOE
coBeplIeHHe AeicTBUs (Oe3neicTBUE), KOTOPbIE MPUBOAAT (MOTYT MPHUBECTH) K
MOJYYEHUIO JIOXOAOB WJIM BBITOJ JOJDKHOCTHBIM JIUIIOM W (WJIM) JIMLAMU, C
KOTOPBIMH CBSI3aHA €r0 JINYHASL 3aUHTEPECOBAHHOCTD.

Jlnst MOJATBEPKIACHUS JTAHHOT'O 00CTOSTEIIbCTBA HEOO0XOUMO
MPOAHAIM3UPOBATh HOPMATHMBHBIE TPABOBBIC AaKThl, JIOKAJbHBIE aKThl W WHbBIC
JIOKYMEHTBI (JIOJKHOCTHOM PETJIAMEHT, JTOJKHOCTHASI MHCTPYKIIUS, MOJIOKEHUE O
roCy/IapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIPABJICHUS, O CTPYKTYPHOM
MOJpa3ACiCHUU OpraHa WM OpraHu3allid U T.1.), OINPEACISIONINE KpPyr
MOJTHOMOYHUM U JOJDKHOCTHBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA, a B Ciyyae
OTCYTCTBHSI TaKMX AaKTOB M JOKYMEHTOB — MPOAHAIM3UPOBATh (PaKTUUIECKU
OCYIIECTBISIEMbIE TIOJTHOMOYUS U OOSI3aHHOCTH, B TOM YHCJI€ KOHKPETHBIC
pEeLICHUs] TOJDKHOCTHOTO JIMIA, KOTOPBhIE MOTYT BBIPAXKATHCS B BUAE PE3OJIIOLIUM,
IIOPYYEHHM, PACIIOPSIKEHNUN, IPOTOKOJIOB COBELIAHUN U TIP.

3) HaJIM4YMe CBSA3M MEXKAY MOJIyYeHHeM (BO3MOKHOCTBIO IOJIYYECHUs )
JA0XO0J0B WJIH BBITOX JOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, C KOTOPBIMH
CBSI3aHA €ro JIMYHASl 3aHHTEPECOBAHHOCTH, U peanu3anueil (BO3MOKHOM
peaju3anmeii) 10J1KHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMMA.

4.2. Ilpn omnpenesieHUW HaIWMYUs JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peam3yercsi TOCPEACTBOM TOJYYEHHUS JOXOJOB WM BBIFOJ HE CaMuM
JODKHOCTHBIM ~ JIMIIOM, a JIMIAMH, C  KOTOPBIMU  CBSI3aHa  JIMYHAS
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIIA, JOTIOJHUTENIPHO TakK)Xe HEOOXO0IMMO
YCTaHOBUTb:

1) Hanuumue  oTHOWIEHMH  OJHM3KOr0  POACTBA WJIH  CBOMCTBA
rpaXxJaH — IIOJy4YaTelerd JOXOAOB WJIM BBITOJ C JOJDKHOCTHBIM JIMIIOM.
Jloka3aTenbCTBOM HAJIMYKS TAKUX OTHOIIEHUU MOTYT SIBJISITHCS:

a) CBEICHUsI, YKAa3aHHbBIC B AHKETHBIX JAHHBIX JJOJHKHOCTHOTO JIULA;

0) aKTBI TPAKIAHCKOTO COCTOSIHUS;
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I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTpPaKEHHbIE B MAaCIOPTe
IPAKJAHUHA;

1) MHbIE JOKYMEHTBHI M CBEIICHUS, MOATBEPXKAAIOIINE OJU3KOE POJICTBO U
CBOWCTBO;

2) HaTu4YMe UMYIIECTBEHHBIX OTHOIIEHUHA MEXY JAOJKHOCTHBIM JIUILIOM,
ero OJM3KMMHU POACTBEHHUKAMH WM CBONCTBEHHHUKAMHU C Tpa)kIaHaMU WU
OpraHu3alusiMd — TOJy4YaTeasIMH JOXOAOB WM Bbiroja. O HaIMYUM TaKUX
OTHOILIEHUI MOTYT CBUAETEIBCTBOBATH:

a) ydyacTH€ JOJDKHOCTHOTO Juia (ero OJIM3KOro pOACTBEHHUKA WM
CBOMCTBEHHUKA) B JOTroBOpax W (WJIM) MHBIX CAEIKAaX C rpaxiaHamMud U (WJIK)
IOPUJIMYECKUMH JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WJIM BBITOJ, B KadyeCTBE
KpEeIUTOpa WM AOJDKHUKA. [ [puMepaMu yka3aHHOTO City4yasi MOTYT SIBJISITBCSL:

MOJIyYeHHE JOJKHOCTHBIM JIMIOM (€ro OJM3KUM POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) KpeauTa B OaHKe, MOJYy4yalollleM J0XOJbl WJIH BBITOABI OT
nercTBui (0e31elicTBHS) JOMKHOCTHOIO JIMIIA;

apeHaa JODKHOCTHBIM — JIMIIOM  (€ro  ONM3KUM  POACTBEHHHKOM  WITU
CBOMCTBEHHHKOM) MMYIIECTBA y TpaxgaH U (WIM) IOPUAUYECKHX JHUL —
noJIyqaresied JOX0A0B UM BBITO/;

nepeaadya B JIOBEPUTEIBHOE YNPABICHHE JOJDKHOCTHBIM JIMLIOM (€ro
OJMU3KUM POJICTBEHHUKOM WM CBOWCTBEHHHMKOM) ILIEHHBIX OyMmar rpaxiaHaMm u
(MIM) FOPUANYECKHAM JIULAM — IIOJYy4aTENSIM JOXOA0B U BBITOI;

0) Hamuyhe UWMYIIECTBA, HaxondIlerocs B  oO0med COOCTBEHHOCTH
JOJDKHOCTHOTO JMIia (ero OJIM3KOro pOACTBEHHUMKA WM CBOWCTBEHHHMKA) U
rpaKIaHuHa U (WIM) IOPUAUYECKOTO JIUIA, SBISIOMMXCS MOJIyYaTEIsIMUA JTI0XO0I0B
WJIU BBITO/T;

B) HanMuue B paktuyeckom (6e3 1opuandeckoro opopmieHus) nojab30BaHUH
JOJDKHOCTHOTO JMIa (ero OJM3KOro pOJACTBEHHUKA WJIM CBONCTBEHHHKA)
UMYILECTBA, NPUHAMICKANIETO0 T[PaXJaHUHY WM  OPUAMYECKOM  JIMILY,
SIBJISIFOIIMXCSI TIOJTy4aTeIsIMUA JIOXO/IOB UJTU BBITO;

3) HaJIu4YHe KOPNMOPATHBHBLIX OTHOIIEHUI MEXITY JOJLKHOCTHBIM JIUIIOM,
ero OJM3KUM POACTBEHHUKOM WJIM CBOMCTBEHHHKOM U JIMIIAMH — TOTYYaTEISIMU
JI0XO0Ja WU BBITOJIBI.

CormacHo cratee 2 [I'paxpaHckoro koaekca Poccuiickoir ®Penepaunuu
(manee — 'K P®) xopropaTUBHbIE OTHOIIEHUSI BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OPraHM3alUsIX WIH C YNPABIECHUEM HMMHU. B COOTBETCTBHM CO
crarbei 65.1 T'K P® rwopuauueckue nuia, y4peauTenu (Y4acTHUKH) KOTOPBIX
00J1a1a10T MPaBOM y4acTHusi (WIEHCTBA) B HUX U (OPMUPYIOT UX BBICIIMH Opra,
ABJISIFOTCSI KOPIOPATUBHBIMU FOPUAMYECKUMHU JUIAMU (Kopriopauusamu). K Hum
OTHOCSATCSI  XO3SMCTBEHHbIE TOBapUIIeCTBA U  OOIIECTBA, OOIIECTBEHHbIC
OpraHM3aliK, TOBAPUILECTBA COOCTBEHHUKOB HEJBUKUMOCTH U Apyrue. B cBs3u ¢
y4yacTHEM B KOPHNOPATHUBHOM OpraHu3alil €€ YYacTHUKU MPHOOPETAIoT
KOpIOpaTuBHbIE  (WIEHCKHWE) TMpaBa U  OOS3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOIIETO HOPUAMYECKOro juua. Tak, Hampumep, TpakIaHWH CBS3aH
KOPIIOPATUBHBIMU OTHOIIECHUSIMHU C aKIIMOHEPHBIM OOIIECTBOM, aKIIHSIMH KOTOPOTO
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OH BJAJEET; TPAXKIAHNH, SIBISIOMIUICA PYKOBOAUTENEM (WIECHOM KOJUIETUAIBHOIO
OpraHa ynpaBJICHUsI) KOPIIOPATUBHOW OpPraHW3allvu, CBSI3aH C 3TOM OpraHu3aluen
KOPIIOPAaTUBHBIMU OTHOLIEHUSIMU;

4) HaIMYMe WHBIX OJHU3KHX OTHONIEHWH MEXIY JOKHOCTHBIM JIUIIOM
(ero ONM3KUMHU POJCTBEHHHMKAMU WM CBOWCTBEHHUKAMH) C TpaxkIaHaMU
MOJIy4aTeNIIMA  IOXOJOB WM BbITOA. JIODKHOCTHOE JHMIO, €ro Oym3Kue
POJICTBEHHUKHA W CBOMCTBEHHUKH MOTYT TOJJEPKHUBATh OJU3KUE OTHOIICHUS C
JaJbHUMHM POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEH OBIBIICH CYNpyrou
(cynpyrom), LIKOJIbHBIMU APY3bSMH, OJHOKYPCHHUKAMH, KOJUIETaMH IO CIyx0e
(pabote), B TOM 4mcie ObIBUIMMH, COCENIMH M MHBIMU JiniaMu. [Ipu sTom Takue
OTHOLIEHUSI JOJDKHBI HOCHTh OCOOBIM JOBepHUTENbHbIM Xapaktep. [Ipu3Hakamu
TaKuX OTHOLICHHH MOTYT SBJISITBCA COBMECTHOE IMPOKUBAHHUE, HAIUYHE
PErUCTPAllMOHHOTO y4YeTa IO OJAHOMY MECTY KHUTEJIbCTBA, BEJICHUE OOILEro
XO035MCTBa, HaNMM4yMe OOIUX BHEOpAUYHBIX JETEW, ydyacTUe B pacxojiax ApPYroro
JIMIIA, OIUIaTa JOJITOB, OTJIBIXA, JICUEHUS, PA3BICUCHUIN APYroro JULA, PETYIISIPHOE
COBMECTHOE MPOBEACHHUE JIOCYra, Jape€HHE I[IEHHOT0 MWMYLIECTBA, WHBIC
00CTOSATETILCTBA, CBUJCTCIBCTBYIOIME O TOM, UYTO IJKHU3HB, 3JI0POBbE U
Onmaromonayuyne OJM3KOTO YEOBEKAa JOPOTH COOTBETCTBYIONMIEMY JOJKHOCTHOMY
JIMITY B CHITY CIIOKHBIITXCSI OOCTOSITEIIBCTB.

Nudopmarus o OIM3KOM POJCTBE WM CBOMCTBE, HMYIIECTBCHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOILIEHUAX MOKET OBbITh MOJy4YeHa KaK U3
OTKPBITBIX MCTOYHUKOB (IyOJUYHBIE peecTphl, 0a3bl JAHHBIX HOPUIUYECKUX JIUILI,
AIIEKTPOHHBIE IUIOMIAJKNA TOCYAApPCTBEHHBIX 3aKYIOK, COLIMAIbHBIE CETH U T.H.),
TaK ¥ NOCPEICTBOM IIPOBEAECHUS MPOBEPOYHBIX MEPOITPUATHIA.

4.3. HeoOxonuMoO  pa3rpaHU4YuBaTh  BO3MOXHOCTh ~ BO3HUKHOBEHHS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMMCSA (DaKT HCIOTHEHUS JIOJHKHOCTHBIX
00s13aHHOCTEH MPU HATUINH JIMYHOW 3aWHTEPECOBAHHOCTH. Y CTAHOBJICHUE TAHHOU
uHDOpMaAIIUU  HEOOXOAUMO JUIsi TPUHATHS  PEIICHWS O  TPHUBJICUYCHUU
JOJDKHOCTHOTO  JIMA K  OTBETCTBEHHOCTH, ONPEAECIEHHUS MEpP  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHUuss Mep M0 NPENOTBPAIICHUIO U
YpETyJIUPOBAHUIO KOH(INKTA HHTEPECOB.

B0O3MOXHOCT, ~ BO3HMKHOBEHUS  KOH(MDJIWKTAa  HMHTEPECOB  JIOJDKHA
paccMaTpUBaThCS KaK CUTYyalMs, HEIMMOCPEICTBEHHO CBSI3aHHAS C MOTECHUHUAIBHOMN
peanu3anuen MOJHOMOYHUN U BO3MOKHOCTBIO TTOJIYYEHHUSI I0XO0/10B HIIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHUS  KOH(DJIMKTa  UHTEPECOB
oOpazyercs 1 00s13aHHOCTh YBEIOMUTh 00 3TOM TMOSIBISETCS, KOTIa:

npeAcenaTenb 3aKylNOYHOW KOMUCCHHM (WIEH KOMHCCHM), MOJIyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAaeT 00 ydyacTUHU B 3aKyNOYHON mpouexype
OpraHu3allH, YIPEAUTENEM U (MIIM) TEHEPAIbHBIM TUPEKTOPOM KOTOPOH SBIISIETCS
€ro CyIpyra;

K CyAcOHOMY TIPUCTAaBY-UCIIOJIHUTEIIO Ha UCIOJHCHHE IOMagacT
VCITOJTHUTEIIbHBIN JOKYMEHT B OTHOIIIEHUH JOJDKHUKA, SIBJISIONIETOCS €T0 OJIM3KUM
POACTBEHHUKOM (CBOMCTBEHHHUKOM);
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HAJIOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEACHUE KAMEPAIBHOW MPOBEPKHU B
OpTaHU3aINH, TJIABHBIA OyXTanTep KOTOPOH SBIISETCS €r0 MaTephIO.

[Ipu yka3aHHBIX OOCTOSITENHCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO MPUHSTH
MEphI TIO TPEAOTBPAIICHUIO U YPETYIHPOBAHUIO KOH(IMKTA MHTEPECOB, B TOM
YUCJIE YBEJOMUTb B YCTAHOBJICHHOM TMOPSJIKE O BO3MOXXHOCTH BO3HUKHOBEHUS
KOH(DJIMKTAa WHTEPECOB, a MPEACTAaBUTEIh HaHuUMartelns (paboromarens) OO
YIOJHOMOYEHHOE€ UM  JIOJDKHOCTHOE JIMII0 JOJDKEH MPUHSATH MEPhl MO
MPEIOTBPALICHUIO BOSHUKHOBEHHUS CUTYalluu KOH(MINKTa UHTEPECOB.

4.4. CornacHo 4dactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMELIA0IIEEe TOCYAAPCTBEHHYIO WJIM MYHUUUNAIBHYIO JOJDKHOCTh, KOTOPOMY
CTajJO0 M3BECTHO O BO3HUKHOBEHHHM Yy TOJYMHEHHOIO €My JIMLIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpPAas MPUBOAMT WJIM MOXXET NPHUBECTH K KOH(IUKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOKIEHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTol JOBEpUs TaKXKe B Cllyda€ HENPUHATHUS JIMLOM, 3aMENIAOIIUM
rOCYJIapCTBEHHYIO WJIM MYHUIIMIAIBHYIO JOJKHOCTh, MEP IO MPEIOTBPAILLICHUIO U
(unu) yperyiaupoBaHUIO KOH(IJIMKTa HHTEPECOB, CTOPOHON KOTOPOTO SIBISETCS
MOAYMHEHHOE EMY JIUIIO.

Tak:ke B COOTBETCTBMM C 4acTbio 2 crTaThu 59.2 DenepalibHOTO 3aKOHA
No 79-®3 npencraBuTenb  HaHUMATENS, KOTOPOMY CTajl0 H3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOIO CIYXAIIEro JIMYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT MJIM MOXKET MPUBECTU K KOH(IUKTY HWHTEPECOB, MOIJICKUT
YBOJIBHEHHID B CBSI3M C YTPAaTOd JOBEPUS TAaKXKE B CIly4a€ HEIPUHATHS
MPEACTABUTEIIEM HAHUMATEISI MEP MO MPEIOTBPALLECHUIO U (MIH) YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOIrO SIBJISETCS MMOAYUHEHHBIA €My
TPAXKIAHCKUN CITY>KaAIIUH.

VYKa3aHHBIMM  TMOJIOKEHUSMH  YCTAHABIMBACTCS, YTO NPEACTABUTEID
HaHUMaTens (JIMIO, 3aMENAIollee TOCY/IAPCTBEHHYI0 WM MYHULMIAIbHYIO
JIOJKHOCTh) COBEPUINIIO KOPPYHIIMOHHOE MPABOHAPYILIEHUE, KOTOPOE BHIPA3UIIOCH
B O€37CiCTBMM MO OTHONICHUIO K CHUTYalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIECH Yy NMOJYMHEHHOro emy Jmna. lIpencraBurento Hanumarens (Juny,
3aMEeNIalolIeMy TOCYIApCTBEHHYIO WM MYHUIMNAIbHYIO JOJKHOCTh) MOMHMO
opraHu3anu pabOThl U OCYIIECTBICHUS KOHTPOJS 3a JEATEIbHOCTHIO CBOMX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COACHCTBHE YKa3aHHBIM JIMIIaM B
cOOJII0JIEHUH AHTUKOPPYIIIMOHHOTO 3aKOHOIATEIbCTRA.

JIns mpuBIIEYEHHS TMPEACTABUTENS HAaHUMATeNns (JIMLA, 3aMEIIArOUIEro
rOCYJapCTBEHHYK0 WJIM MYHUUHUNAIBHYI JOJDKHOCTh) K HPEAYCMOTPEHHOU
3aKOHOJIaTEIbCTBOM  OTBETCTBEHHOCTHM  HEOOXOJAMMO  YCTAHOBUTH  (DAKTHI,
CBU/JIETEIBCTBYIONINE 00 OCBEIOMJIEHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
NOAYMHEHHBIX WM JIMI CUTYyallud JHUYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
Oe3/elicTBHE B pacCMaTPUBAEMOM CUTYAIIUU.

4.5.B curyauuu, Korga IO pe3yJbTaTaM HPOBEICHHOW IPOBEPKH
YCTaHOBJICH (haKT HATMYUS Y TODKHOCTHOTO JIMIIA KOH(MIMKTAa HHTEPECOB, TO €CTh
JIOKA3aHO HAJMYME  BBIMICYKA3aHHBIX  OOCTOATENBCTB,  XapaKTEPHU3YIOIINX
CUTyallil0 B KadecTBE KOH(MIMKTa WHTEPECOB, W JIODKHOCTHOE JIUIIO HE
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YBEJOMMIIO O KOH(MDJIUKTE HHTEPECOB KOTJja €My CTaJI0 U3BECTHO, MPUMEHEHHE MEP
OTBETCTBEHHOCTH K JOJPKHOCTHOMY JIMIy HEOOXOJMMO OCYIIECTBIATH C YYETOM
HUKECIIETYIOLIETO.

[Ipu paccmoTpeHuu Bompoca O MPUMEHEHHH MEpPbl OTBETCTBEHHOCTH 32
HapylieHne TPeOOBaHMI MO TPEAOTBPAIICHUIO W YPETYJIUPOBAHUIO KOH(IMKTA
WHTEPECOB HEOOXOUMO YUUTHIBATh CICIYIONTUE KPUTEPHH:

a) XapakTep M TSKECTh MNpPaBOHAPYIICHHS (B TOM 4YHUCIE HEraTUBHbIC
MOCJIEACTBYUS, HACTYNIMBIIME B PE3YJIbTAaTE MPABOHAPYILICHHUS);

0) 00CTOATENBCTBRA, TPU KOTOPHIX COBEPIICHO TPaBOHAPYIICHUE;

B) MIOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTH CAMOCTOSITEIBHO
NPUHATBIX MEpP II0 YBEAOMICHHUIO, NPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB;

') COOJIIO/ICHUE JTOJDKHOCTHBIM JIMIIOM JAPYTHX 3alpeToB W OTpaHUYCHUH,
UCIIOJIHEHHE NIPYTUX OOS3aHHOCTEH, YCTAHOBIIEHHBIX B LEJISX MPOTUBOACHCTBUS
KOpPYHIUY;

1) IPEAIIECTBYIOUIME PE3YAbTAaThl UCTIOJHEHUS JOJKHOCTHBIM JIUIIOM CBOMX
MTOJTHOMOYH.

Pemenne 00 yBOJIBHEHWHM B CBSI3M C yTPAaTOH JOBEpUS PEKOMEHIYETCS
MPUMEHSITh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATETHCTBAX,
XapaKTEPU3YIOMINX  CUTyallMil0 B  KAa4eCTBE KOH(JIMKTA WHTEPECOB, U
HEYBEJOMJICHUA O BO3HHUKIIEM KOH(MIUKTa WHTEPECOB WU BO3MOXXHOCTU €ro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIINUX CIydasiX:

npeAcenaTenb 3aKylMOYHOM KOMHCCHUM TOCYJIAapCTBEHHOM KOpIIOpauuu
co3Jan yCJIOBHMS Ui TPU3HAHMUS MOOEIUTENEM KOHKYypca KOMMEpPUYECKOU
OpraHHu3allH, COYUPEIUTEIEM KOTOPOU OH SIBIISIETCS;

npenacenarenab 00JaCTHOTO KOMHUTETa IpaJlOCTPOUTENHCTBA U APXUTEKTYPHI
NpUHUMAJ peIIeHus 00 WCIONb30BaHUN OIOJDKETHBIX CPEACTB B HMHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEJCHHS O BIAJCHUU JOJIIMU B YCTaBHBIX
KanuTajgax JJaHHbIX KOMMEPUYECKUX OpraHu3alluii;

HAaYaJIbHUK  OOJACTHOTO  JIeTIapTaMEHTa  CEJIbCKOTO  XO3SMCTBA |
IPOJIOBOJIBCTBEHHBIX PECYPCOB IPUHUMAI PEIICHUS O TIPEIOCTaBICHUU OOIIECTBY
C OTPAaHMYECHHON OTBETCTBEHHOCTHIO, YUPEIUTEIIEM KOTOPOIO SIBJSIETCS €r0 J04b, a
OJTHMM W3 pa0OTHHKOB €r0 CyMpyTa, CyOCHIM Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIuiaTy MOpPOLEHTOB MO KPEOUTHBIM JIOFOBOpaM B paMKaxX TIOCYJapCTBEHHOM
00J1aCTHOM MPOrpaMMBbl.

4.6. B cmyyae, ecnu B XOJ€ TMPOBEPKHA YCTAHOBJIEHBI OOCTOSATENILCTBA,
CBUJICTENBCTBYIONIME O HAJIMYUU MPU3HAKOB COCTAaBA MPECTYIUICHUS WM MPU3HAKOB
aIMUHMCTPATUBHOTO TPABOHAPYIICHUS, Marepuaibl 00 3TOM TNPEACTABISIOTCS B
npaBooxpaHuTenbHbie opranbl (MyHKT 30 [onoxkenust o mpoBepke).

O HamMuuMM TPU3HAKOB COCTaBa  MPECTYIUICHUS WM  NPU3HAKOB
aJIMAHUCTPATUBHOTO IPABOHAPYIIECHUSI MOTYT CBHJIETEJILCTBOBATH  CIEIYIOIINE
CITy4au:

3aMECTUTENb TJIaBbl AJIMUHUCTPALIMM CEJILCKOTO IOCEJICHUSI B OTCYTCTBUE
COOTBETCTBYIOIIMX MOJHOMOYMI  €IUHOJUYHO  PaclopsAIuiach 3eMeIbHbIMU
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y4acCTKaMH CeJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUs, NEpEelaB MX B apeH/ly CBOEMY
CYIIPYT'y IO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

IJIAaBHBIA Bpay TOPOICKOM KIMHUYECKOW OOJBHUIIBI OPraHM30Bal 3aKyIKY
JIEKAPCTBEHHBIX IMPENApaToB MO CTOMMOCTH, CYLIECTBEHHO BBILIE PBIHOYHOM, Y
OpraHu3alyi, yYpeAUTEIIEM KOTOPBIX SIBJISETCS €0 ChIH;

PYKOBOIUTENb  TEPPUTOPUATIBHOTO  opraHa  (pefepajabHOrO0  OpraHa
UCIIOJIHUTEIBHOM  BJIACTH, YIOJHOMOYEHHOI'O JaBaTh IOPHJIMYECKUM  JIALAM,
UHIUBUIYAJIbHBIM TPEANPUHUMATESIM, (PU3NUECKUM JIMIaM 00s3aTesbHbIC Ul
BBINIOJIHEHUS TIpENUCaHusl 00 YCTpaHEHHMM HApYIIEHUH B YCTAHOBJIEHHOH cdepe
JEeATENbHOCTH, paccMaTpuBaTh Jefa 00 aJIMMHUCTPAaTUBHBIX MPABOHAPYIIECHUAX U
Ha3HA4aTh /IMUHUCTPATUBHbIE HAKa3aHUsl, HEOJHOKPATHO PUHUMAJ HENPAaBOMEPHBIE
pELIEHUs] O Ha3HAYEHUH HEOOOCHOBAHHO MSTKOIO aJIMUHHUCTPATUBHOIO HAKa3aHMS B
OTHOIIIEHUY OpTaHU3alMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH ABISETCS €r0 CYIPYTa;

3aMECTUTENb T€HEPAJIbHOIO IUPEKTOPa aKIMOHEPHOI'O OOLIECTBA, KOTOPOE
OKa3bIBAa€T KJIMHUHIOBBIE YCIyTH, OO0ECleura TNPEAOCTAaBICHUE COTPYIHHUKY
HaJIOTOBOT'O OPTraHa, SIBJISIOLIETOCS €ro OpaToM, OeCIIaTHRIX KJIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO M0 CITY»0€ B OTHOILIEHUH YKa3aHHOTO aKIIMOHEPHOTO 00IIeCTBa.

4.7. B coorBercTBuM ¢ IlonoxeHneM o MpoBEpKe MPEICTABUTENb HAHUMATES
(PYKOBOAMTEND), PAacCCMOTPEB JOKJIAX O pPe3yibTaTraXx MPOBEPKU, MOMKET NPUHATH
pelleHrne O TMPEJCTABICHUH MaTepHaliOB MPOBEPKU B KOMHCCHIO MO COOIIOJCHUIO
TpeOOBaHUN K CIIy’)KEOHOMY MOBEIECHHUIO U YPETYIMPOBAHUIO KOH(IMKTA UHTEPECOB
(KOMHCCUIO TIO KOOpAWHALMHM paboOThl IO NPOTUBOJIEHUCTBUIO KOPPYNLUH B
cyobekTe Poccuiickoii denepannn) (naaee — KOMUCCHS).

B ciyuae, ecnu umeromnyecs y npecTaBUTeNsl HAHUMATENs! (PyKOBOIUTEIS)
MaTepuaabl U pe3ysibTaThl MPOBEACHHON MPOBEPKHU IMPSIMO CBUIETENIBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JINLIOM MEp IO MPEJOTBPAIIECHHUIO U YPErYJIUPOBAHUIO
KOH(JIMKTAa HWHTEPECOB, a TakXKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HEMPHUHITHUS YKa3aHHBIX Mep, MaTepHajbl MPOBEPKH
MOTYT HE HAIPABJIATHCSI B KOMUCCHIO.

B nHOM ciy4yae B LIEJIIX KOJUIETHAJILHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yabTaTOB MPOBEIECHHOM TMPOBEPKH MU (PAKTOB BO3MOXKHOTO HENMPHUHATHUSA
JOJKHOCTHBIM JIMLIOM MEp IO MPEAOTBPAILICHUIO U YPETyJIUpOBaHUs KOH(IUKTA
UHTEPECOB  MPEICTABUTENI0 HAaHUMATENs (PYKOBOJOUTEN) PEKOMEHAYETCS
HAIpaBUTh MaTEPHAJIbl IPOBEPKH B KOMUCCHIO.

Ilo wToramMm paccMOTpEHHUs] [aHHBIX MAaTEepUaIOB KOMMCCHUSL TMPUHUMAET
COOTBETCTBYIOILIEE PEUIEHUE, KOTOpPOe O(GOPMIISIETCSI MPOTOKOJIOM, IMOANMCAHHBIM
YJIeHaMU KOMHCCHH, IPUHUMABIIMMH y4acTUE B €€ 3acelaHuu. PelieHne komuccuu
[0 UTOraM pacCMOTPEHMs MaTepHajoB IPOBEPKM IO BOIPOCY, KacaroleMycs
HETIPUHATUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, HOCUT PEKOMEHAATENILHBIN XapakTepa sl MpeACTaBUTEIs
HaHUMaTens (paboTomaTens).



